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M I N U T E S  

GULF OF MEXICO FISHERY MANAGEMENT COUNCIL 

ONE HUNDRED AND THIRTY-SECOND MEETING 

CORPUS CHRISTI, TEXAS 

MAY 10-1 2,1994 

The one hundred and thirty-second meeting of the Gulf of Mexico Fishery Management 
Council was called t o  order by Chairman Thomas Wallin at 3:00 p.m., May 10, 1994. Council 
members in attendance were: 

VOTING MEMBERS 

David Anthony 
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William Perret 
Ralph Rayburn (designee for Andrew Sansom) 
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Robert Shipp 
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Thomas Wallin 

NONVOTING MEMBERS 
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STAFF 

Wayne Swingle 
Terrance Leary 
Antonio Lamberte 
Steven Atran 
Michael McLemore 
Trish Bear 
Camilla Moyer 

Executive Director 
Fishery Biologist 
Economist 
Population Dynamics Statistician 
NOAA General Counsel 
Secretary 
Secretary 

OTHER PARTICIPANTS 

Wilma Anderson, Texas Shrimp Association, Aransas Pass, Texas 
Mary Anthony, Gainesville, Florida 
Pete Aparicio, Victoria, Texas 
Wayne Applealite, Fort worth, Texas 
H. D. Beeman, Steinhatchee, Florida 
R. A. Benser, Palacios, Texas 
Deyaun Boudreaux, Shrimp Associates, Brownsville, Texas 
Steve Branstetter, Gulf and South Atlantic Fisheries Development Foundation, Tampa, Florida 
Bradford Brown, National Marine Fisheries Service, Miami, Florida 
Buddy Brown, Nokomis, Florida 
Page Campbell, Texas Parks and Wildlife Department, Rockport, Texas 
Irene Causey, Granbury, Texas 
Billy Causey, Florida Keys National Marine Sanctuary, Marathon, Florida 
Bill Chauvin, New Orleans, Louisiana 
Paul Choucair, Texas Parks and Wildlife Department, Rockport, Texas 
Terry Cody, Texas Parks and Wildlife Department, Rockport, Texas 
LCDR Steve Doss, Coast Guard Group, Corpus Christi, Texas 
David Durham, Portland, Texas 
Ted Forsgren, Florida Conservation Association, Tallahassee, Florida 
Billy Fuls, Texas Parks and Wildlife Department, Rockport, Texas 
C. Elaine Gessel, Inez, Texas 
Bill Gibson, Key West, Florida 
Gary Graham, Texas A & M  University, Galveston, Texas 
Dave Harrington, University of Georgia, Brunswick, Georgia 
Marty Harris, Tallahassee, Florida 
Gary Henderson, Aransas Pass, Texas 
Judy Jamison, Gulf and South Atlantic Fisheries Development Foundation, Tampa, Florida 
Paul Johnson, Center for Marine Conservation, St. Petersburg, Florida 
Barbara Kain, Aransas Pass, Texas 
Walter Keithly, Louisiana State University, Baton Rouge, Louisiana 
C. J. Kiffe, Cameron, Louisiana 
William Lindall, National Marine Fisheries Service, St. Petersburg, Florida 
N. L. Long, Port Mansfield, Texas 
John Lundy, Steinhatchee, Florida 
Alice Lundy, Steinhatchee, Florida 



Eduardo Martinez, National Marine Fisheries Service, Galveston, Texas 
1 Larry McEachron, Texas Parks and Wildlife Department, Rockport, Texas 

Karen Meador, Rockport, Texas 
Tom Murray, Seafood Producers and Consumers Association, Inc., Lutz, Florida 
James Murray, University of North Carolina, Raleigh, North Carolina 
James Nance, National Marine Fisheries Service, Galveston, Texas 
Scott Nichols, National Marine Fisheries Service, Pascagoula, Mississippi 
CDR Vince OrShea, U. S. Coast Guard, Washington, D.C. 
Joseph Powers, NMFS, Southeast Fisheries Science Center, Miami, Florida 
Robin Reichers, Texas Parks and Wildlife Department, Austin, Texas 
Tony Reisinger, Texas A & M  Marine Advisory Service, San Benito, Texas 
Jimmy Russell, Brownsville, Texas 
Jim Sagnes, Texas Shrimp Association, Austin, Texas 
John Sanchez, Monroe County Commercial Fishermen, Inc., Marathon, Florida 
Ron Schmied, National Marine Fisheries Service, St. Petersburg, Florida 
Liz Scott, National Marine Fisheries Service, Galveston, Texas 
Margie Smith, Port Isabel, Texas 
Mark Taylor, Bradenton, Florida 
R. E. Tillman, Aransas Pass, Texas 
Dave Van Voorhees, National Marine Fisheries Service, Silver Spring, Maryland 
Tom Wagner, Fulton, Texas 
John Ward, National Marine Fisheries Service, St. Petersburg, Florida 
John Watson, National Marine Fisheries Service, Pascagoula, Mississippi 
Bill Wickers, Jr., Key West Charter Boat Association, Key West, Florida 
Kay Williams, Pascagoula, Mississippi 

I Johnny Yarbrough, Steinhatchee, Florida 
Bob Zales, II, Panama City, Florida 
Jeff Zimmerman, Port Isabel, Texas 
Roger Zimmerman, National Marine Fisheries Service, Galveston, Texas 
Walter Zimmerman, Port Isabel, Texas 

Adoption of Aqenda 

The agenda was adopted wi th the following modifications: Under "Other Business", add 
discussion on filling a vacant position on the Scientific and Statistical Committee. Also, 
under "Other Business", give suggestions for developing social impacts analyses for 
FMPs. 

A ~ ~ r o v a l  of Minutes 

The minutes of the Gulf Council meeting held in Gulf Shores, Alabama, on March 16-1 7 ,  
1994, were approved wi th the following correction: A notation that the Fish Trap 
Appeals Panel Minority Report had been filed. 



Public Testimonv 

Stone Crab Amendment 5 

John Sanchez, Marathon, Florida, represented Monroe County Commercial Fishermen, 
Inc. (MCCF) The organization was in favor of the preferred alternative: "Revise the FMP 
t o  place a temporary moratorium on registration of stone crab vessels by the Regional 
Director. Such moratorium shall be for 4 years duration beginning on July 1, 1994." The 
industry had been requesting a moratorium since 1986, which would allow them an 
opportunity t o  develop an effort limitation program. Since the present fishing fleet was 
capable of harvesting the entire optimum yield (OY), additional fishing effort would over- 
capitalize the industry. 

Dr. Kemmerer asked i f  Mr. Sanchez had any suggestions concerning the issue of shrimp 
fishermen and stone crab trap fishermen in the Tortugas. Mr. Sanchez replied that 
several MCCF members who resided in Key West had stressed that transient shrimp 
vessels were crossing the boundary line and that better enforcement was needed. Mr. 
Perret inquired i f  the boundary line was in state waters. Dr. Kemmerer responded 
affirmatively. 

Mark Taylor, Bradenton, Florida, represented the Cortez Chapter of the Organized 
Fishermen of Florida. He spoke in support of the moratorium. 

Shrimp Amendment 7 

Wilma Anderson, Aransas Pass, Texas, represented the Texas Shrimp Association. She 
stressed that i f  overfishing was perceived to  exist the states should be notified that 
management measures must be implemented. If this could not be done, then the shrimp 
fishermen themselves would seek methods t o  manage the inshore fishery. 

Mr. Perret remarked that the Council could only request that the state take an action. I t  
was not always in the interest of the individual state to  comply wi th the request. 

Reef Fish Amendment 10 

Bill Wickers, Jr., Key West, Florida, represented the Key West Charter Boat Association. 
He commented that the fish trap ban which had been in effect on the Atlantic coast of 
Florida had resulted in a substantial increase in black grouper, red grouper and mutton 
snapper. 

Paul Johnson, St. Petersburg, Florida, represented the Center for Marine Conservation. 
He stated this organization was concerned wi th the preservation of marine wildlife and 
their habitat. He advocated the banning of fish traps in the Gulf of Mexico. He believed 
that the increase of fish traps in the Big Bend area would create gear conflicts wi th both 
commercial and recreational fishermen in that vicinity. He recommended Alternative 2 
(no action). Dr. Roberts asked what Mr. Johnson perceived t o  be the primary problem 
in the Big Bend area. Mr. Johnson replied that as fish traps had proliferated in this 
locality, reef fish had sharply declined; He felt enforcement problems would increase 



since state waters were closed t o  fish trap fishermen. Mr. Horn inquired i f  the 
recreational grouper fishermen in the Big Bend area fished in the same areas as the fish 
trap fishermen. Mr. Johnson responded that fish trap fishermen were moving further 
offshore and questioned how fishermen in smaller boats would be able t o  retrieve traps 
each day. Mr. Collins, referring to  a statement by Mr. Johnson that he had previously 
been active wi th a group that had established artificial reefs in the Gulf of Mexico, asked 
how many reefs they had built. Mr. Johnson replied that enough concrete had been sunk 
t o  span a distance of ten miles. Mr. King asked if, over the ten year period Mr. Johnson 
had been fishing the Big Bend area, he had seen an increase in both recreational and 
commercial fishing. Mr. Johnson replied he believed both recreational and commercial 
fisheries should be held responsible for the reduction in reef fish stock in the Big Bend 
area. Mr. King asked i f  the position of the Center for Marine Conservation was that since 
fish trap fishermen were not allowed to  fish in state waters, they should not be allowed 
t o  fish in the EEZ. Mr. Johnson stated this was not the position of the Center for Marine 
Conservation. Their concern was that the increase of fishing effort was impacting reef 
fish stocks. 

H. D. Beeman, Steinhatchee, Florida, a fish trap fisherman, supported the fish trap 
moratorium. He predicted that the new ruling which required bringing traps in daily, 
would result in  a great reduction of traps fished. Most boats could only haul a limited 
number of traps per trip. He maintained that fish trapping under these conditions would 
reduce mortality and provide good scientific data. Mr. Beeman spoke in support of 
Amendment 10, Alternative 1. Dr. Nelson asked i f  Mr. Beeman had fished traps in 1 991 - 
1992  in Steinhatchee, Florida. Mr. Beeman replied affirmatively. Dr. Nelson inquired if 
the boat was registered in Mr. Johnson's name. Mr. Beeman responded that part of the 
time the boat had been leased t o  another fisherman and this (and confusion. over 
paperwork) had caused him t o  be excluded from the fish trap fishery. Dr. Nelson 
remarked that Mr. Beemanrs name was not listed as a permittee in 1990-1 991. 

Bob Zales, II, a charter boat owner and operator from Panama City, Florida, opposed 
Amendment 1 0  and the emergency rule. He maintained that the National Marine Fisheries 
Service had a poor record of notifying fishermen of changes in regulations. He stressed 
that permit holders should be individually contacted and apprised of any actions taken 
that would affect the fishery in which they were involved. 

Johnny Yarbrough, a fisherman from Steinhatchee, Florida, representing himself and 
several fish trap fishermen from the Big Bend area, spoke in support of Amendment 10, 
Alternative I, as proposed and in its entirety (without modifications recommended by the 
Reef Fish Management Committee). Mr. Yarbrough stated that NMFS data indicated 
there were 1 0 4  fish trap endorsements issued, and that 55 applicants had met the 
landings requirements. Thirty-two trap fishermen had not yet even requested 
endorsements. He estimated there would be an approximate total of 21  6 fish trap 
fishermen in the state of Florida. He emphasized that trap fisherman in the Big Bend area 
would not be fishing wi th 100  traps each since their boats, ranging from 2 0  t o  35 feet 
in length, could not carry large numbers of traps. He spoke favorably of the practice of 
retrieving fish traps daily. 



Mr. Perret asked how many traps Mr. Yarbrough could haul on his 34-foot boat. Mr. 
Yarbrough estimated he could carry about 35  fish traps safely if he had received an 
endorsement. Dr. Kemmerer remarked when the rule was published in October 1993, 
there were only ten people who expressed concern about notification. He asked i f  Mr. 
Yarbrough could account for this since this rule was distributed t o  all permit holders as 
well as t o  others. He stressed that notification on Amendment 5 was sent t o  all persons 
connected wi th the fishery. Mr. Yarbrough replied that he had not been notified about 
Amendment 5. He was given information about Amendment 5 when he contacted NMFS 
in August 1993 wi th an inquiry about his reef fish permit. He then contacted Mr. 
Swingle at the Council office and requested a copy of Amendment 5. To his knowledge, 
no trap fishermen in the Steinhatchee area were aware of this document at that time. 
Dr. Kemmerer responded that NMFS had not issued notification on Reef Fish Amendment 
5 until October 1993, which was t w o  months after Mr. Yarbrough had contacted NMFS. 
Dr. Kemmerer remarked that Mr. Yarbrough, Mr. Beeman, and only a few others had 
provided comments on Amendment 5, and wondered why public response had been so 
limited. Mr. Yarbrough expressed the opinion that more fishermen were becoming aware 
that they must actively involve themselves in issues which affected their livelihood. Mr. 
Rayburn asked Mr. Yarbrough for an estimate of fish trap participants in the Steinhatchee 
area i f  the landings cut-off period was t o  be changed from November 1992 t o  February 
1994. Mr. Yarbrough replied that this action would probably affect no more than nine 
individuals in the Steinhatchee area. 

John Lundy, Steinhatchee, Florida, commended the Council on decisions which were 
made in the March meeting in Gulf Shores, Alabama. Dr. Nelson asked if Mr. Lundy's 24- 
foot vessel was inboard powered and the number of traps which could be hauled per trip. 
Mr. Lundy replied he could haul about 2 0  traps. Dr. Nelson inquired how far offshore Mr. 
Lundy fished. Mr. Lundy replied that he fished approximately 3 0  miles offshore and also 
handline fished while working the traps. Dr. Nelson asked how much power Mr. 
Yarbrough's boat was capable of. Mr. Yarbrough responded his boat carried a 21 5HP 
engine. 

Tom Murray, Tampa, Florida, represented the Monroe County Commercial Fishermen's 
Association, Southern Offshore Fishermen's Association (SOFA) of Madeira Beach, and 
Seafood Consumer Producers of Tampa, Florida. He spoke in support of Alternative 1. 
SOFA would be willing t o  endorse the qualification of some persons who had undergone 
hardship. Dr. Nelson commented that he had received calls from traditional hook and line 
fishermen residing between Apalachicola and Yankeetown. They reported that over the 
last t w o  years they had encountered many illegal fish traps, sometimes as many as 4 0  
or 5 0  without escape panels or trap numbers. Mr. Rayburn stressed that whatever action 
the Council took would create hardship for someone, and asked i f  Mr. Murray intended 
t o  state that he would support extending the appeals process in other fisheries. Mr. 
Murray responded that, increasingly, the Councils were involved in rollbacks, limitations, 
moratoriums, and hiatus on various gears. Inevitably, these measures affected more 
people, and the charge t o  the Councils was t o  minimize the social impacts. Therefore, 
an appeals process was necessary. The persons who are now breaking the law would 
continue t o  break the law no matter what regulations were in effect. Dr. Roberts asked 
i f  the organizations represented by Mr. Murray included hook and line red grouper 
fishermen. Mr. Murray replied that these organizations contained members who together 



accounted for 8 0  percent of red grouper caught. Dr. Roberts inquired if these members 
felt fishermen admitted under Alternative 1 would not be serious resource competitors. 
Mr. Murray stated that members considered that fishermen admitted under Alternative 
1 would only represent a modest adjustment t o  the fishery participants. They understood 
the need for fairness and reasonable standards. 

John Sanchez, Marathon, Florida, represented the Monroe County Commercial 
Fishermen's Association (MCCFA). He stressed that, from all indications, the number of 
fishermen who would be granted endorsements under an appeals board procedure would 
be minimal, and would not be a serious threat t o  the fishery. 

Marty Harris, Tallahassee, Florida, brought a wire trap to  demonstrate the speed at which 
they deteriorate under water. He emphasized that a small number of fishermen in 
northwestern Florida had been excluded from the fishery and would cause little impact 
overall i f  they should receive endorsements. They fished small boats over an average of 
four months of the year in trips from t w o  to  four days duration (since their ice boxes 
were small). Furthermore, the fishing grounds were poor in the area frequented by these 
fishermen compared t o  other parts of the Gulf of Mexico. 

Ted Forsgren, Tallahassee, Florida, represented the Florida Conservation Association, 
which supported Alternative 2 (status quo). He stressed that any increase in 
endorsements would defeat the purpose of the moratorium, and that it was impossible 
t o  enforce a fish trap ban in Florida waters when they were legal in the federal waters. 
He cautioned that persons who had been displaced when the South Atlantic Council 
banned fish traps on the east coast would travel to  the west coast of Florida t o  continue 
their activities. 

Mark Taylor, Bradenton, Florida, representing the Cortez Chapter of the O.F.F., spoke in 
support of Alternative 1. Mr. King commented that often in the past one user group 
rivaled wi th another user group to  control the resource, wi th greed as their motive. He 
felt that Mr. Taylor's position reflected the industry's shift toward attempting t o  work 
together. Mr. Taylor confirmed Mr. King's statement. Mr. Tatum remarked that a series 
of workshops on artificial reefs were presently being conducted in Alabama. Innovative 
methods of setting reef material were being examined. 

Mackerel TACs 

Bill Wickers, Key West, Florida, represented the Key West Charter Boat Association, Inc. 
He congratulated the Council for the management measures which restored the king 
mackerel stocks t o  their present plentiful state. He noted that fish were found in areas 
that had not been productive since the early 1980s. King mackerel were found in water 
as shallow as 15 feet and continued out to  6 0  t o  70  foot depths. Even 2 0  years ago this 
had not occurred. The Key West Charter Boat Association (KWCBA) recommended: (1 ) 
retaining the present two-fish bag limit for recreational fishermen for the coming year. 
Even though there were enough fish t o  warrant an increase, they were satisfied w i th  the 
present bag limit. (2) The Gulf Council should consider setting the TAC at the upper 
range allowed; wi th the numbers of fish stocks now available, this was justifiable; (3) 
It was preferred in the future to  increase the minimum size limit, rather than lower the 



bag limit t o  one fish; (4) Set the quota at the Dade-Monroe County line t o  56  percent for 
the Southwest Area and 4 4  percent for the Southeast Area. This made more sense since 
the southeast subquota was not filled and the southwest subquota was filled (and there 
was a closure); (5) Reject proposal by the advisory panel t o  prohibit the sale of 
recreationally caught fish. This was extremely important to  the KWCBA because each 
of the boats sold between $8,000-$12,000 worth of king mackerel between September 
1 5  and March 15 of the past year. In Key West more than 75  percent of the king 
mackerel caught were left with the crew. Most charter boat customers on this distant 
island were from the northeast and Europe who flew in and did not want their fish, only 
the fun of catching them. Over the years, operators and mates had become dependent 
on income derived from fish sales. 

Dr. Roberts asked how his income would be affected by the loss of recreationally caught 
fish sales. Mr. Wickers stated it would be necessary t o  raise rates, which would be 
difficult since there were so many boats in the business. Probably, they would simply 
have t o  absorb the loss. Mr. Tatum asked if the fish were taken mainly from state 
waters. Mr. Wickers responded that it varied from year to  year. Mr. Perkins asked the 
size of the boats in this fishery. Mr. Wickers replied the boats averaged 4 0  feet in length 
and carried a maximum of six passengers. Dr. Shipp asked i f  a passenger would be 
charged less i f  he left his fish with the boat. Mr. Wickers responded negatively. Mr. 
Perret asked if the fishermen could release the fish alive. Mr. Wickers stated they could 
do so i f  they wished to, but generally they did not as long as they remained within the 
bag limit. 

Buddy Brown, Nokomis, Florida, represented the Sarasota Chapter of O.F.F. He reminded 
the Council that this organization had at  an earlier date requested a 44-56 percent split 
(44  percent for the northern area and 5 6  percent for the southwestern area) on the king 
mackerel subquota. He felt that time was running out on this issue and that it needed 
resolving. Mr. Perkins asked in what fishery Mr. Brown was currently participating. Mr. 
Brown responded he was presently fishing inshore for mackerel. Dr. Nelson asked how 
many Spanish mackerel had been caught by Mr. Brown this season. Mr. Brown stated 
that no one seemed to  be catching Spanish mackerel. Dr. Kemmerer asked why Mr. 
Brown was not presently hook and line fishing for king mackerel. Mr. Brown replied that 
his equipment was not set up for hook and line fishing and none of the fishermen he was 
representing fished with hook and line. Dr. Kemmerer commented that boats of Mr. 
Brown's size were catching 25 t o  50  fish per day on the east coast fishing wi th hook and 
line. Mr. Brown pointed out that the schools of fish were not the same as those he 
fished in his area. 

Bob Zales, II, Panama City, Florida, charter boat fisherman and Chairman of the Mackerel 
Advisory Panel. He supported the recommendations of the advisory panel. The recovery 
of the stocks had been remarkable. However, he maintained that current information 
must be distributed t o  the panel on a more timely basis. He also questioned the validity 
of some of the scientific data. He favored retaining the t w o  fish bag limit for king 
mackerel and the status quo for Spanish mackerel. He felt the dolphin stocks were being 
threatened due t o  the proliferation of longliners targeting this species in the Gulf. 



Tom Murray, Tampa, Florida, represented the Monroe County Commercial Fishermen's 
Association (MCCFA), Southern Offshore Fishermen's Association of Madeira Beach, and 
Seafood Consumer Producers of Tampa, Florida. He expressed agreement w i th  much of 
Mr. Zales' testimony. He favored an independent review of SPRs for Spanish and king 
mackerel. He recommended that action on trip limits for Spanish mackerel be held in 
abeyance until it was determined how the FDA seafood quality regulations would affect 
Spanish mackerel netting operations in the Gulf of Mexico. Mr. Perret inquired when the 
FDA regulations would become effective. Mr. Murray replied that comments were due 
by the end of May 1994, followed by a year-long review by the FDA. A t  the end of this 
time period new regulations would be published. 

John Sanchez, Marathon, Florida, represented the Monroe County Commercial 
Fishermen's Association. He stated that the organization had been pleased that the major 
errors contained in the Mackerel Stock Assessment Report dated April 13 had been 
identified and addressed. They requested that the Council follow past management 
actions and scientific advice and provide a TAC at the higher levels of probability. It was 
not felt that the upper level of ABC would impair the biological recovery of the stock. 
Therefore, the MCCFA urged the Council t o  set an ABC of 8.5 million pounds. He 
expressed concern that at the SAFMC meeting in St. Augustine they had unanimously 
voted for the 56-44 percent split. He stated, for the record, that he felt that the 
reintroduction of data concerning the overruns was submitted after the testimony and the 
organization did not have an adequate time to  review the data. 

Mr. Wallin asked i f  the MCCFA would be willing t o  give up some king mackerel in the 
south. Mr. Sanchez replied affirmatively, based on historical landings allocations since 
this would increase their overall quota. 

Mark Taylor, Bradenton, Florida, a fourth generation fisherman representing the Cortez 
Chapter of the O.F.F., stated they were attempting t o  reenter the king mackerel fishery, 
either through an increase in the quota or reallocation procedures. Their fishing ground 
provided a short spring fishery as the fish moved northward. The quota was quickly filled 
in the Keys before the fish reached their waters. He stressed that it was necessary t o  
diversify in order t o  survive as a fishing community. The fishermen he represented were 
net fishermen and did not fish wi th hook and line. Members live in the areas from Pasco 
t o  Collier Counties. They felt that a 5,000 pound trip limit would be a reasonable amount 
t o  be allocated t o  the 3 0  t o  4 0  foot boats which were in use in their area. 

Mr. Wallin asked how many boats would participate in  the king mackerel fishery from this 
region. Mr. Taylor stated that from 12 to  15 boats would probably be involved, 
depending on the amount of fish which were allocated. Mr. Swingle inquired when the 
fish would be passing through their fishing grounds. He assumed that Mr. Taylor and the 
fishermen he represented were excluded from participation because the quota was filled 
before the fish reached their area. Mr. Taylor confirmed this assumption and stated that 
March and April was the time period (usually March) that the fish arrived in their waters. 
Dr. Anthony asked what specific allocation number would be satisfactory for these 
fishermen. Mr. Taylor responded that it was difficult t o  make this determination for each 
of the fishermen he represented. Dr. Nelson stressed that the Council should avoid 
making an allocation which would amount t o  a useless gesture. Mr. Taylor commented 



that he would prefer the quota be increased so that any allocation made t o  their region 
would not subtract from king mackerel fishermen in other areas. Dr. Nelson inquired i f  
there would be competition in Mr. Taylor's area between the net boats and hook and line 
fishermen. Mr. Taylor responded affirmatively and suggested that the allocation be 
divided between the t w o  different gear users. He remarked that if his organization felt 
assured that the Council would increase the quota, they would probably be able t o  select 
a suggested allocation amount. Dr. Nelson stated that he was not yet convinced that the 
quota should be raised, but appreciated Mr. Taylor's frankness. 

Mr. King asked if the necessary gear was available or would be expensive or difficult t o  
install. Mr. Taylor replied that the gear was available and that some fishermen had 
already purchased nets in anticipation of reentering the fishery. However, participation 
would be limited t o  a small number of boats. Mr. King noted that an allocation t o  this 
group of fishermen would almost amount t o  setting up an ITQ system for this small area. 
Mr. Taylor stated that fishing in designated zones could well be necessary due t o  the 
rapid increase in effort throughout the various fisheries. 

Mr. Perret stated that nearly all the issues discussed thus far had concerned Florida 
fisheries. He asked whether a fisherman from another state would have the right t o  fish 
in the waters described by Mr. Taylor. Mr. Taylor replied affirmatively. However, he felt 
it would not be sufficiently advantageous for them to  do so. He also pointed out that fish 
migration patterns were subject t o  variations and could be very erratic. He expressed his 
appreciation for the Council's consideration. 

William Gibson, Jr., a commercial fisherman from Key West, Florida, expressed general 
agreement wi th Mr. Zales' position. He spoke of his disappointment that the 44-56 
percent split had not been approved. He supported the allocation for Mr. Taylor's region, 
but recommended a safeguard t o  prevent rapid escalation. He spoke in favor of an 8.5 
million pound TAC for king mackerel and retaining the status quo for Spanish mackerel. 

SAFMC Coral Amendment 

In regard t o  the SAFMC Coral amendment and for the administrative record, the 
testimony from their last meeting had been distributed. 

Shrimr, Amendment 7 

Mr. Collins reported on the Shrimp Management Committee advising that the committee 
reviewed Draft Amendment 7 to  the Shrimp FMP which has been t o  public hearings and 
has been evaluated by the Shrimp Advisory Panel and SSC. 

The amendment would: 

o Provide a definition of overfishing for white shrimp at a level below an index of 330 
million parents; 

o Provide for adjustment of the index levels for brown, pink, and white shrimp if parent 
stock level fall below the index for a year and recover naturally; 



o Eliminate the 146,000 pound TALFF (reserve for foreign fishing) for royal red shrimp; 

o Allow an annual TAC of MSY + 10 percent before seasonal closure; and 

o Provide for adjustment of MSYas  more catchleffort data become available. 

Public hearing comments on the amendment recommended interfacing w i th  the shrimp 
industry before the index levels are adjusted. The Shrimp Advisory Panel unanimously 
approved the measures in the amendment. The SSC made recommendations for 
incorporating additional measures in defining MSY. The SSC also suggested an 
experimental management approach t o  managing royal red shrimp since it is still a small, 
developing fishery. 

On behalf of the committee he moved that the Council approve Shrimp Amendment 7 for 
submission t o  the Secretary. Dr. Roberts commented that Mrs. Wilma Anderson had 
testified of her concern that, as a defensive measure, a particular state may need t o  take 
action should overfishing occur. However, the amendment makes no mention of notifying 
the states, and he felt this should be rectified. 

Roll call vote: 

Wallin - yes 
Rayburn - yes 
Perret - yes 
Nix - yes 
Tatum - yes 
Kemmerer - yes 
Horn - yes 
Fisher - yes 
Anthony - yes 

Shipp - yes 
Roberts - yes 
Perkins - yes 
Nelson - yes 
King - yes 
Jenkins - yes 
Van Devender - yes 
Collins - yes 

Motion carried unanimouslv. 

On behalf of the committee, Mr. Collins moved t o  recommend that the Council request 
that NMFS develop a proposal for an experimental management program for royal red 
shrimp t o  allow a better identification of MSY. 

Mr. Tatum pointed out that this was a very small fishery. He offered an amendment 
the motion t o  add after the word program: "including the establishment of a control date -- 
for participation in the royal red fishery w i th  intent of developing a limited entry program 
for the fishery." Mr. Perret spoke against the amended motion, questioning the need for 
limited entry for this species. Mr. Tatum defended the limited entry recommendation by 
noting that royal red shrimp was a limited resource. Mr. Collins felt it was unnecessary 
t o  control an industry that was just on the verge of being developed. Mr. Tatum argued 
for protecting this small fishery from overcapitalization. Dr. Nelson stated he was not 
familiar enough wi th the issue to  make an informed decision. Mr. Horn asked i f  Mr. 
Tatum had discussed this issue with the participants in this fishery. Mr. Tatum replied 
that he had not. Amendment to  the motion failed by a vote of five t o  eleven. 



Mr. Rayburn asked the meaning of "experimental management program" as mentioned 
in the committee motion. Mr. King stressed that this term could be all-encompassing, and 
the intent was obscur. He expressed the hope that NMFS would be able t o  furnish more 
information on this fishery t o  the Council. Mr. Swingle asked if Mr. King meant t o  include 
the collection of information from participants in  the fishery. Mr. King replied that Dr. 
Kemmerer had stated he already had this type of information. Mr. Rayburn pointed out 
that royal red shrimp were already included in the Shrimp FMP. He inquired i f  the intent 
was t o  develop management measures for this species and include this as an amendment 
t o  the plan. He felt NMFS should simply be asked t o  develop a better definition of MSY. 

Mr. McLemore stated that whether experimental management or non-experimental 
management was being discussed, the National Standards and other applicable law must 
still be complied with. 

Mr. Collins reminded the Council that i f  the 146,000-lb cap (reserved for foreign fishing 
but never utilized) was not removed, the quota would be reached too quickly. The 
Council needed t o  develop a better MSY for this species. Dr. Anthony pointed out that 
Dr. Albert Jones had made the original motion before the SSC, and it would be a simple 
matter t o  determine from him what his intent had been. 

Dr. Kemmerer offered a substitute motion that NMFS develop a scientific options paper 
for a management program for royal red shrimp. Substitute motion carried. 

Trawl Bvcatch Session (Annotated Agenda appended to  minutes) 

Panel Report on NMFS Shrimr, Effort Data Svstem 

Dr. Keithly reported on the Shrimp Effort Data Workshop held at the NMFS Galveston 
Laboratory from February 22-25, 1994. A copy of the Report t o  the Gulf Council on 
Shrimp Effort (May 1994) was distributed to  Council members. 

Mr. Collins asked why no data were presented for 1992 and 1993. Dr. Keithly replied 
these data were not yet available for 1993 and only partially available for 1992  at  the 
time the workshop was held. Dr. Kemmerer stated that 1992 information was available 
now, but 1993 was still being assimilated. Mr. Perret asked if there was an estimate of 
shrimp which were not sold through legal transactions. Dr. Keithly replied that the 
offshore component had been addressed; however it was felt that most shrimp sales 
were through legitimate dealers. Mr. Perret noted that Table 7 of the report contained 
data on trips listed by state covering the period 1981 through 1991. He pointed out that 
the level of interviews had sharply declined, especially in Louisiana. He questioned 
whether the data were as accurate in 1991 as they were in 1981. Dr. Keithly replied it 
was difficult t o  know if this was true. Mr. Rayburn asked if the distribution of port 
agents in the individual states had been examined. Dr. Keithly replied that the number 
of agents had remained relatively constant, but fishermen in some areas refused t o  be 
interviewed. 



Dr. Roberts asked the significance of the data on the aging of shrimp vessels. Dr. Keithly 
responded that these older vessels indicated a decline in the fishery. Dr. Roberts asked 
i f  these vessels were expected t o  be replaced with more powerful vessels. Mr. Collins 
explained that, as a vessel aged, it spent more time in the dock for repairs and would 
contribute t o  a decrease in fishing effort. Dr. Roberts questioned the short-term 
recommendations of the panel. Dr. Keithly stressed that the additional workshop 
suggested by the panel was t o  be limited t o  fewer participants and be statistically 
oriented. 

Mr. Rayburn commented that NMFS annually sent a graph on effort t o  his office. He 
asked whether this graph should be viewed as containing biased data. Dr. Keithly felt 
there was some potential for this graph t o  be biased toward an over-estimation of effort. 
The issue was somewhat complicated. Mr. Perret asked if larger vessels would be more 
apt t o  be interviewed than smaller vessels. Dr. Keithly replied that the most frequently 
interviewed vessels were those wi th landings in Texas, were larger than average, and not 
representative of the fishery overall. Mr. Perret asked if this was the same data being 
used t o  estimate red snapper bycatch. Dr. Keithly replied that these effort data would 
be incorporated into NMFS calculations on bycatch for this fishery. Dr. Nelson remarked 
that this created a potential for bias, and asked if the direction of the bias had remained 
constant over the past 12-1 5 years. Dr. Keithly replied that, based on data analysis, bias 
had increased over time. 

Dr. Shipp asked for a degree of potential error due t o  bias. If the difference was only 5- 
1 0  percent it was probably not a major concern. Dr. Keithly stated, in his opinion, the 
error potential could range from 0-25 percent. The panel had not been able t o  determine 
the magnitude of bias. 

Previous Council Actions/lnformation 

Mr. Wayne Swingle gave a presentation indicating probabilities of restoring the red 
snapper stock through implementation of bycatch reductions in various years. 

Backaround and Overview of Bvcatch Research Proaram 

Dr. Andrew Kemmerer gave a slide presentation. He emphasized that a great deal of 
effort had been expended on this program, which was ongoing. He spoke favorably of 
Dr. Keithly's analysis and requested that NMFS be asked t o  respond t o  this report before 
final action was taken by the Council. 

The Magnuson Act  was amended in 1990 and placed a moratorium on Council action on 
the bycatch issue, particularly in regard t o  snapper. A three-year program was 
inaugurated t o  assess bycatch impacts, both in the Gulf of Mexico and the South 
Atlantic. Research efforts were directed toward determining the level of bycatch 
mortality, as well as any other sources of mortality. Methods to  reduce or eliminate 
bycatch were t o  be tested and evaluated. 

In response to  this charge, NMFS published (in 199 1) the Shrimp Trawl Bycatch Research 
Requirements report. This document was an overview of everything which had been 



known about bycatch in the Gulf and South Atlantic waters. I t  identified the types of 
research necessary in order to  meet Magnuson Act  requirements. 

Bvcatch Research Plan 

Dr. Steven Branstetter gave a slide presentation. In order to  achieve a more regional and 
broader perspective on the bycatch issue, a steering committee was organized and 
coordinated by the Gulf and South Atlantic Fisheries Development Foundation (GSAFDF). 
This committee was represented by the following organizations: NMFS, Gulf and South 
Atlantic Councils, the Florida Marine Fisheries Commission, four state resource agencies, 
t w o  regional Sea Grant offices, ACCA, GCCA, and Central Marine Conservation. 

Characterization studies and gear options were given priority status in research operations 
carried out in cooperation with the NMFS Galveston and Pascagoula Laboratories. BRD 
research was conducted under a four phase testing program. 

Bvcatch Characterization 

Dr. James Nance gave a slide presentation. He stressed that the shrimp trawl bycatch 
characterization study and analysis was collected by three different organizations. The 
Gulf and South Atlantic Fisheries Development Foundation, the Gulf and Shrimp Research 
and Development Foundation (principally TSA), and the National Marine Fisheries Service. 
The purpose of the study was t o  determine which species were being taken in shrimp 
trawls and try t o  determine the temporal and spacial distribution of these species. Data 
was recorded on when and where the species were landed. This information would be 
utilized in preparing stock assessment reports and update ecological models. One 
protocol was practiced by all observers in order to  provide consistency. 

Mr. Perret referenced the three percent bycatch figure for seabobs and asked i f  this was 
true Gulfwide or just for a particular season off Louisiana. Dr. Nance replied that most 
seabob landings were off Louisiana. Mr. King asked if particular species were being 
targeted when tows were being monitored by a NMFS observer. Dr. Nance responded 
that each tow, whether they were pulling a bycatch reduction device (BRD) or whether 
they were doing a characterization study, was carried out while the vessel was engaged 
in commercial fishing. NMFS was not engaged in targeting a certain species. Dr. 
Kemmerer asked Dr. Nance to  define the average catch rate and size per hour for red 
snapper and king mackerel. Dr. Nance replied that for both these species the average 
catch was small in size. 

Finfish Mortalitv Estimates 

Dr. Scott Nichols gave a slide presentation on finfish bycatch rates. 

Mr. Collins remarked that data seemed to  indicate that from 1972 t o  the present there 
seemed t o  be about the same catch rate for finfish. Dr. Nichols agreed that, wi th 
variations in year classes, this was the case. In the case of Spanish mackerel there 
seemed t o  be a higher catch rate. 



Bvcatch Reduction bv TEDs 

Mr. Gary Graham and Mr. Dave Harrington gave slide presentations. The Texas Shrimp 
Association had requested assistance in coordinating a research project t o  characterize 
bycatch and perhaps test some exclusion devices. When this project began, bycatch 
efforts and research protocols were just being initiated. Emphasis was placed on red 
snapper during towing operations. Snapper bycatch represented one-half of a percent of 
the total. 

Mrs. Anderson commented that 1992-1 993 were very poor production years in the Gulf 
of Mexico. Mr. Perret asked i f  Mrs. Anderson's data revealed that some areas reported 
more bycatch than others. Mrs. Anderson replied that most snapper bycatch was taken 
from inshore waters. Very little snapper bycatch was found in the offshore waters. Dr. 
Branstetter advised that the average BRD catch rate for snapper was about 1 per hour. 

Bvcatch Reduction Devices 

Mr. James Murray, Dr. John Watson and Dr. Steven Branstetter gave slide presentations. 

Dr. Watson stressed that there had been excellent industry cooperation throughout the 
Southeast Region. Industry had provided numerous ideas for gear modifications. They 
volunteered t o  allow their fishing vessels t o  be used as research platforms, and had been 
generally supportive. The scope of research was extensive. 

During the evaluation phase of BRD research, divers used criteria established over the 
previous three years of evaluations and testing in modifying BRD designs and in selecting 
designs for proof of concept testing. An important part of the evaluation process was 
t o  study water f low characteristics and flow speeds in the BRD designs and design 
modifications. Throughout the research period behavioral observations played a major 
part in developing new and modifying existing BRD designs. 

Dr. Fisher asked i f  red snapper acted differently in areas of rapidly flowing water. Dr. 
Watson replied that these fish seemed to  seek areas where the water exhibited 
turbulence, such as occurred in the vicinity of BRDs. Mr. Swingle asked what the 
differential escapement rate from the BRDs was for age one fish. Dr. Watson stated he 
was unsure of the breakdown by age class, but that the length frequency samples 
indicated 3 0  t o  4 0  percent of the larger fished escaped. 

Dr. Nelson asked if it was possible that species other than red snapper might show similar 
reactions t o  the same types of BRDs. Dr. Watson responded that this seemed t o  be true 
in the case of the long-spined porgy. 

Social and Economic Research 

Dr. Thomas presented the sociological aspects. The conclusion was that the 1994 
survey group of surveyed fishermen was somewhat older and more experienced than that 
in the 1987 sample, and that the 1994 income level had declined. Crew size had also 



decreased and captains were working harder for less return. Captains exhibited more 
stress and less optimism about the future of the industry. 

Mr. Jenkins commented that earnings had also declined in other occupations in recent 
years. Mr. Perret remarked that much of the data was taken from the Bayou La Batre, 
Alabama survey and questioned whether these results would be representative of the 
entire Gulf area. Dr. Thomas responded that research would be expanded t o  include the 
Gulf as a whole. 

Dr. Ward reviewed the economic portion of the discussion. The average boat size for this 
fishery had remained relatively constant over time. However, variations existed in the 
industry. Some fishermen specialized in harvesting shrimp, another group fished for 
shrimp and changed gear during the year in  order t o  target other species. Changes in 
management regulations were inducing changes in fishing patterns. The cost impact from 
use of BRDs in the shrimp fishery was relatively minor. 

Dr. Nelson asked i f  data were available on the TEDs to  determine the percentage of 
bycatch reduction. Dr. Ward replied that a contract to  research shrimp costs and 
earnings over the past three to  four years was nearing completion. The results of a 
recreational reef fish study conducted by the University of Florida were expected t o  be 
available in the near future. Dr. Ward stressed that he wanted t o  display the impact of 
the BRDs and not t o  confuse these results with the impact of other management 
regulations. 

Dr. Griffin gave a slide presentation on analyzing management policies associated wi th 
bycatch reduction. Several observations were made regarding the effects of the different 
management policies examined: (1) BRD policies were far more effective than closures 
at reducing bycatch; (2) BRDs were less costly than closures in terms of the effect on 
overall rent; (3) Probably the most conspicuous result was the large negative rents 
associated wi th the closure policies; (4) the number of vessels in the industry after ten 
years was remarkably different for BRD and closures policies (BRD policies led to  a 
decrease in vessels and closures led to  an increase in number of vessels); (5) The 
distribution of rent between vessel owners and crews was greatly influenced by the type 
of management policy implemented. 

Mr. Swingle asked why a 10 percent discount rate was used when it seemed t o  have no 
relationship w i th  inflation figures or interest rates. Dr. Griffin responded that he 
understood that this percentage was a legal requirement for this type of analysis. The 
use of a smaller discount rate would indicate a higher loss t o  the industry. Dr. Roberts 
commented that the potential usefulness of the models t o  identify the present values of 
negative impacts had been demonstrated in the presentation. He asked if someone was 
currently working on the net present value of the benefits to  the snapper and other 
fisheries. Dr. Ward replied that the object of his model approach was t o  exhibit what the 
benefits were. When Dr. Waters' study was completed they would determine the net 
benefits of a variety of management scenarios. This was expected t o  be accomplished 
within the next year. Mr. Perret asked if he had factored in the shift in  effort. Dr. Griffin 
responded affirmatively. 



Dr. Keithly gave a slide presentation on shrimp size distributions relative t o  both domestic 
and imported product. 

PredatorIPrev Bvcatch Reduction Model 

Dr. Zimmerman gave a presentation on this topic. He remarked that many persons had 
questioned the increase of predation on shrimp that could result from the reduction in 
bycatch. 

Mr. Perret asked i f  environmental factors could be adjusted in the model. Dr. Zimmerman 
responded affirmatively. Mr. Swingle inquired i f  there was a target date for the 
completion of the tuning of the model. Dr. Zimmerman replied that it could be finalized 
within one year. 

Research Proaram Recommendations 

Dr. Brown and Dr. Branstetter gave presentations. A comprehensive research plan had 
been developed t o  alleviate bycatch problems in the shrimp fishery and provide alternative 
management strategies for fishery resources of the Gulf of Mexico and the South Atlantic 
region. This was accomplished through a multi-organizational task force. During 1993 
observers logged 727 sea days, recording both BRD and characterization data on 983 
shrimp trawl tows throughout the southeast region. Of this effort, 621 tows evaluated 
various BRD designs wi th 3 9 4  tows in the Gulf of Mexico and 227 tows in the South 
Atlantic. 

Council Discussion and Recommendations 

Mr. Perret commented since so much information had been given t o  the Council at this 
meeting it would probably be necessary t o  have time t o  review and assimilate all this 
material. Mr. Wallin suggested conducting a general discussion and t o  delay making 
recommendations until sufficient opportunity had been given t o  digest all of the data. Dr. 
Shipp felt that the data which had been presented had been accepted by Council 
members as being well founded. He stressed that not enough progress had been made 
over the years in regard t o  BRDs for red snapper. He advocated giving emphasis t o  
exploring new methods. Dr. Nelson agreed that the characterization studies were 
satisfactory and that research was evolving toward acceptable solutions. Mr. Horn asked 
how long it would take NMFS to  complete BRD research and would this be accomplished 
within the necessary time period. Dr. Brown felt that much progress had been achieved 
and the outlook was good. He reminded the Council that only t w o  years had elapsed 
since the onset of this program which had been designed t o  cover a three year period. 
Most of the important fish species were being excluded by BRDs, but red snapper 
remained a problem. However, a lot had been learned about the behavior of this species. 
Dr. Shipp emphasized that he did not mean t o  imply that NMFS research was not 
productive, but that traditional BRD designs had probably been refined as far as possible. 

Dr. Roberts advocated an outreach program and updating and improving the model 
through contacts wi th the industry. Captain Kiffe (member of the audience) stated that 
in using tw in  rigs in shallow water the inside rigs would catch less than the t w o  outside 



rigs. The reason was the wheel wash into the nets caused production t o  drop in the 
inside nets. (This corroborated an earlier statement by Mr. King.) He cited sealing off of 
estuaries which had caused a sharp decline in shrimp production in parts of Louisiana and 
created economic hardship. 

Mr. Collins asked if research on hook-and-line bycatch release methods could be 
conducted. Mr. Walter Zimmerman (Shrimp AP member) commented that few of the fish 
released overboard were able t o  swim down, and they were often eaten by shark. 
However, i f  they were put into a basket and lowered to  the bottom they had a good 
chance t o  survive. Mr. Perret asked the cost of the three year study. Dr. Kemmerer 
replied the research plan recommended $3 t o  $4 million dollars per year for four years. 
Mr. Perret asked how much of the study had been completed. Dr. Kemmerer reiterated 
that the study was presently ending its first t w o  years. 

Video Presentation 

The Council viewed portions of the following fish trap video tapes: 

Fishing wi th Fish Traps (Fishing Vessel Mama Jo) 
Wire Side Lobster Traps 199 1-1 992  
Fish Traps, State Waters, FMP 
Fish Traps on U.S.S. Kendrick 

Florida Kevs National Marine Sanctuarv 

Mr. Lindelof gave an overview followed by a slide presentation by Mr. Causey. Mr. 
Lindelof advised that, in an effort t o  ensure that coordination between the Sanctuary 
program and the various fishery management councils, the National Marine Sanctuaries 
Ac t  had a provision t o  provide the opportunity for the councils t o  draft any fishing 
regulations necessary t o  implement the designation of the sanctuary. The Council had 
previously been consulted informally by Florida Keys National Marine Sanctuary (FKNMS) 
staff on this issue and were now in the process of beginning formal discussions. 

The following was submitted for council review and consideration: 

FLORIDA KEYS NATIONAL MARINE SANCTUARY 
QUESTIONS FOR WHICH COUNCIL RESPONSE IS REQUESTED 

1. Whether fishing regulations, including zoning regulations, are necessary t o  implement 
the designation of the FKNMS? 

Discussion: 

It would seem that such regulations, especially the zoning rules would be necessary t o  
achieve the policy, purpose, and objectives of the FKNMS intended by Congress, i.e., 
manage human use. 



2. If so, whether particular zoning regulations contained in  the Draft Proposed Rule are 
appropriate for publication in the Federal Register? 

Discussion: 

Four types of zones are proposed. Existing Zones are those already established under 
other law for specific purposes, e.g. Looe Key, wildlife refuges, etc. (see Appendix 11); 
Wildlife Management Zones proposed in Appendix Ill which limit access or use of motors; 
Replenishment Reserves (Appendix IV) and Sanctuary Preserves (Appendix V) where 
fishing, anchoring and disturbing marine organisms is prohibited. None of the zones are 
proposed in the Gulf EEZ. 

3. Whether additional fishing regulations are necessary? 

Discussion: 

This question appears t o  apply t o  additional fishing regulations related t o  the proposed 
zones (see Question 4). All proposed regulations will be subject t o  public comment and 
other or additional regulations may result from that comment. 

4. If so, whether the particular fishing regulations contained in the Draft Proposed Rule 
are appropriate for publication in the Federal Register? 

Discussion: 

All of the proposed rules wil l  be subject to  public comment and possible revision based 
on the comment. For that purpose the rules seem appropriate. 

5. Whether development of any other fishing regulations should be deferred until such 
time as a protocol is  finalized among all pertinent fishery management authorities, 
with existing regulations to  remain in place in the interim? 

Discussion: 

The Council in 1992 agreed to  an initial set of fishing regulations and protocol t o  be 
presented t o  the public for comment (see Tab G, No. 1).  Since neither these rules nor 
the protocol are part of the DElS and Proposed Draft Rule and since NOS indicated they 
would like t o  revise the protocol, the answer would appear t o  be yes, unless NOS 
proposes a significant delay in presenting the DEIS t o  the public. 

6. Whether a single set of consistent fishing regulations should apply within the 
sanctuary? 

Discussion: 

In participating in drafting of the initial rules and protocol in 1992, the Council assumed 
that NOS supported a uniform set of rules for the Sanctuary. More recently the 
indications suggest that NOS may be reconsidering that position. Uniform rules would 



seem t o  benefit persons utilizing the fishery resource within Sanctuary boundaries. 
However, persons fishing beyond the boundaries will still have t o  contend wi th  different 
rules for jurisdictions of FMFC, SAFMC, and GMFMC, along wi th Sanctuary rules. To a 
large extent this question should be addressed by NOS since it is related t o  their ability 
t o  carry out the policies, purposes and objectives of FKNMS as mandated by Congress. 

7 .  Whether such a set of rules should consist of the most conservative of the existing 
regulatory authorities in the area encompassed by the Sanctuary? 

Discussion: 

The initial set of rules proposed by the Councils, NMFS and FMFC generally recommended 
the most conservative of the four sets of rules, but there were exceptions. These 
included using state rules for red drum, rather than Council prohibitions on possession; 
using Gulf Council Tortugas sanctuary shrimping areas rather than state prohibition; etc. 

Mr. Causey reviewed the administrative process for developing the geographical zones 
for the sanctuary. 

Mr. Perret asked i f  legislation allowed for the protection of nonliving, as well as living 
resources. Mr. Causey responded that sanctuaries had been given the authority t o  
protect against physical damage. Mr. Perret inquired what enforcement agencies were 
involved. Mr. Causey replied that there were currently seven sanctuary officers in the 
Florida Keys. The Florida Marine Patrol and the U.S. Coast Guard were very active, as 
well as the U.S. Fish and Wildlife Service and the National Park Service. Since 1980, 
NOAA has had a cooperative agreement with the state of Florida. Sanctuary officers are 
certified law enforcement officers capable of enforcing both state and federal regulations. 
Emphasis was being placed on public education programs. Mr. Perret inquired i f  
Sombrero Reef was within sanctuary jurisdiction. Mr. Causey replied that this reef was 
within the sanctuary (but not under its jurisdiction). Mr. Perret referenced an 
enforcement report (from District 9) that 19 pieces of live rock had been found aboard 
a recreational vessel off Sombrero Reef. He was not sure whether the boat was in state 
or federal waters. Mr. Causey stated that 65 percent of the sanctuary was within state 
waters. Mr. King stressed that fishermen were concerned about how proposed 
regulations would affect them. Mr. Causey stated that their proposal was still in its draft 
stage. Comments were being sought from the Council and NOAA, after which the draft 
would be revised and sent t o  the Office for Management and Budget (OMB) for further 
comment. The revised draft of the management plan and environmental impact 
statement (EIS) should be completed by late fall. A t  that point six hearings would be held 
(three in the Keys, one in Miami, one in Tampalst. Petersburg, and one in Washington 
DC). The final draft would require approval by both the U.S. Congress and the Governor 
of Florida. Mr. Lindelof estimated the entire process would take close t o  t w o  years. Mr. 
Swingle asked if Mr. Lindelof would require input from the Council on this matter by July 
24. Mr. Lindelof responded affirmatively. 

Mr. McLemore stated that the Council was accustomed t o  operating under the Magnuson 
Act  in  developing regulations. The Congress had also provided for regulations under the 
National Marine Sanctuaries Act  under Section 304(a). The Secretary must give an 



opportunity t o  the appropriate regional fishery management council t o  draft fishing 
regulations for their area in the sanctuary. The Council can draft regulations, or make a 
determination that fishing regulations are unnecessary t o  implement the sanctuary, but 
these regulations are implemented as part of the plan unless the sanctuary program 
determines that they are inconsistent with the purposes and goals of the sanctuary. 
Under the statute, i f  the Council drafts regulations which are inconsistent or declines, or 
fails t o  draft regulations in a timely manner (within 120  days) the sanctuary program may 
draft i ts own  fishing regulations. In this case the sanctuary had proposed regulations 
they want t o  use in the sanctuary. Those implicate fishing concerns that would fall under 
this provision. Mr. McLemore referred to  a handout which explained this process and 
which requested review and action by the Council. To the extent that existing Magnuson 
Act  regulations were not affected by what was in this scheme, any fishing regulations 
enacted under the Magnuson Act, even if not processed in the above manner, would still 
be effective in the sanctuary area. A list of questions were included in the handout which 
the sanctuary had asked both the South Atlantic and Gulf Councils to  act upon. The 
South Atlantic Council, after hearing the sanctuary program presentation and reviewing 
the materials, made the following decisions: The first t w o  questions from FKNMS 
requiring Council response were answered affirmatively; for the third question they 
determined that additional fishing regulations were necessary and decided t o  convene a 
working group consisting of both Gulf and South Atlantic Councils, Sanctuary Program, 
and NMFS t o  prepare draft fishing regulations for the sanctuary t o  be presented at the 
next Council meeting. The meeting was scheduled for May 24. The Council's role was 
t o  draft or decline. If the Council chose to  decline or delayed beyond 120  days the 
Secretary could act alone. Mr. McLemore pointed out that the Magnuson Act  regulations 
would remain in effect t o  the extent they were not affected by the sanctuary program. 

Mr. Swingle commented that (after speaking t o  Mr. Mahood) his interpretation of the 
South Atlantic Council (SAFMC) request was that SAFMC wanted t o  form a team t o  
enable SAFMC t o  develop their recommendations on the sanctuary program, and this 
group would consist of four SAFMC members, one member of the Florida Marine 
Fisheries Commission (FMFC), and one member of the Gulf Council. He did not have the 
impression that this working group would review this issue from all perspectives, but was 
primarily intended t o  assist the SAFMC in developing their recommendations. Mr. 
McLemore replied that he had not spoken to  Mr. Mahood about this precise issue, but this 
had not been his impression of the intent of the working group. 

Mr. Perret asked if a rule could be implemented in the sanctuary in state waters that was 
in conflict w i th  state law. He had heard that recreational live rock harvesting would be 
allowed. Mr. Causey stated that the sanctuary was currently working w i th  the t w o  
Councils and the FMFC on this fishery issue and wished t o  be consistent wi th both the 
state and Council positions. 

Mr. King expressed concern about dual jurisdiction of state and federal authorities. Mr. 
McLemore responded the last t w o  questions in the FKNMS questionnaire were whether 
there should be a single set of consistent regulations and, if so, should that be the most 
conservative of existing authority. He felt that the sanctuary's position was that they 
were asking the Council for that determination. For this reason SAFMC was convening 
a working group. 



Dr. Kemmerer stated that it seemed to  him that the original intent was t o  try t o  develop 
a consistent set of regulations for the entire sanctuary in order t o  simplify the system. 
His interpretation of the SAFMC intent was that the working group would try t o  resolve 
this issue, and enable the Councils t o  work together toward a solution. He felt there 
presently existed a plethora of regulations. 

Dr. Nelson moved t o  appoint Mr. Leary and Dr. Anthony t o  the SAFMC working group. 
Aareed bv consensus. 

Mackerel Manaaement Committee R e ~ o r t  

Dr. Nelson reviewed the committee report noting that Dr. Joseph Powers reviewed the 
report of the Mackerel Stock Assessment Panel and explained new data received 
subsequent t o  the panel meeting which resulted in a revision upward of the ABC range 
for Gulf group king mackerel. The distributions of ABCs recommended by the panel are: 

King Mackerel Spanish Mackerel 

84 th  Percentile 
50th Percentile 
16th Percentile 

3.3 Mlbs 4.4 Mlbs 
5.7 Mlbs 7.9 Mlbs 
8.5 Mlbs 10.9 Mlbs 

He added that Robin Reichers reviewed the report of the Socioeconomic Panel Report 
which was prepared prior to  receipt of the new data and revised ABC numbers. The SEP 
recommended that TAC at the upper end of the ABC ranges would provide more 
economic and social benefits from both the king and Spanish mackerel fisheries. 

He also noted that Dr. David VanVorhees of the Washington office of NMFS who works 
wi th the Marine Recreational Fisheries Statistical Survey explained some changes in 
methodology t o  improve catch estimates. The new procedure is being used t o  improve 
estimates in past year's catches. 

The committee reviewed recommendations of the Mackerel AP and SSC which met last 
week (Tab H, No. 5 and No. 6). 

The AP recommended status quo on king and Spanish mackerel TACs and bag limits. 
(King mackerel TAC t o  be 7.8 Mlbs wi th a 2 fish bag limit and Spanish mackerel TAC t o  
be 8.6 Mlbs wi th a bag limit of up t o  1 0  fish.) The AP made no recommendation for 
change in cobia management. The AP also made recommendations for commercial king 
mackerel vessel trip limits (see Tab HI No. 5). The AP recommended that the Council 
contact the Florida Marine Fisheries Commission requesting that it prohibit sale of king 
mackerel after the quota is filled. Currently, sale of charter boat catch after closure is 
contributing t o  quota overruns in the commercial sector. The AP asks that the Council 
consider need for management of dolphin, and also suggested a consideration of the 
threshold level for income for a commercial permit. (A dollar level of minimum income 
rather than percent of earned income). 



Dr. Nelson advised that the SSC recommendations are contained in Tab HI No. 6. 
Because it did not understand changes in the SPR, the SSC took no action t o  endorse 
either the Stock Assessment Panel or Socioeconomic Panel reports. The SSC 
recommended the Council convene an ad hoc panel of stock assessment specialists t o  
review SPR strategy for various species in all FMPs. 

On behalf of the committee, Dr. Nelson moved t o  recommend status quo on ABCs, TACs, 
and bag limits for king mackerel (7.8 Mlbs and a two-fish bag limit) and for Spanish 
mackerel (8.6 Mlbs and a bag limit of up t o  ten fish). He referenced Tab H, No. 3a, No. 
3b  and No. 3c. 

Currently, the ABC range for king mackerel is 1.9 t o  8.1 Mlbs and 4.4 t o  8.7 Mlbs for 
Spanish mackerel. Both are within the upper range of the 16th percentile estimates for 
this year. 

Dr. Nelson then offered a substitute motion that the TAC for king mackerel be set at  6.5 
Mlbs with a two-fish bag limit. 

Dr. Anthony questioned whether the probability of achieving SPR associated wi th either 
of the t w o  motions. Dr. Nelson replied that a 6.5 Mlb TAC probability of achieving the 
level of fishing that would reach the goal was 38  percent. The probability of 7.8 Mlbs 
achieving the goal was 21 percent. 

Mr. Perret asked i f  the Socioeconomic Panel (SEP) had made a recommendation for TAC. 
Dr. Nelson responded that the SEP had recommended choosing toward the top of the 
ABC. They referred t o  the ABC which was recommended at the 50  percent level by the 
stock assessment panel (SAP). Mr. Perret asked if this level was consistent wi th past 
years. Dr. Nelson replied that this was consistent with recommendations from the 
previous year, but that he did not recall suggestions prior to  that time. Last year, for the 
first time, the SAP, instead of submitting an ABC with a range of 1 6  percent t o  8 4  
percent probability, felt the higher probabilities gave less chance t o  achieve the goal. For 
this reason they recommended an ABC that only went up t o  5 0  percent at the upper end. 
The Council objected and asked that the same format from the past be continued (84 
percent). This year the SAP gave ranges from 1 6  t o  8 4  percent, but recommended that 
the top be at  the 50  percent level. 

Mr. Horn pointed out that in the past the mackerel fishery had been over-harvested (in 
some years t o  the upper limit of ABC). Nevertheless, the SAP continued t o  insist on 
reductions, even though the SPR level continued t o  rise. He felt this was wrong. Mr. 
Horn offered a substitute motion to  set the king mackerel quota at  8.5 Mlbs and the 
Spanish mackerel at  status quo. 

Dr. Shipp asked Dr. Nelson i f  his substitute motion recommended a two-fish bag limit, did 
he think because of the reduced average size, it would be likely t o  stay within the 
recreational quota wi th a two-fish bag limit and a lower TAC, or did a possibility exist that 
the quota would be overrun, and force the Council to  make adjustments the following 
fishing year t o  compensate. Dr. Nelson replied that last year the recreational fishery had 
harvested 51 0,000 fish. The 6.5 Mlb TAC would allow for 533,000 fish t o  be harvested. 



Mr. King spoke in support of Mr. Horn's motion. Dr. Kemmerer referenced Dr. Shipp's 
question and asked Dr. Powers if the figures given by Dr. Nelson were accurate. Dr. 
Powers responded affirmatively. Dr. Anthony conceded that the king mackerel stock 
seemed t o  be recovering, but expressed concern about operating at the top of the ABC. 
He spoke against Mr. Horn's substitute motion. Mr. King maintained that economic 
pressures on those involved in this fishery were his primary concern. Dr. Nelson 
contended that there was always criticism of stock assessments, but the fact that the 
stock had rebounded was due t o  the Council's taking the advice of the SAP. I f  a pattern 
was set, increasing by 1 6  percent every year, eventually dramatic reductions would have 
t o  be made. He had attended the Socioeconomic Panel (SEP) meeting and, given the new 
data, they would probably recommend a 5.7 Mlb TAC. Both economists and sociologists 
had stated that failure t o  fully address stock recovery would result in less economic 
returns and seriously impact the fishery. Dr. Shipp spoke against both substitute 
motions, and supported the committee motion. 

Mr. Perret asked the difference in the amount between the committee motion and Mr. 
Horn's substitute motion. Dr. Nelson replied the difference was 700,000 pounds. Mr. 
Horn's substitute motion failed by a vote of four to  twelve. 

Mr. Perret spoke against the substitute motion and in favor of the committee motion. He 
pointed out that the committee motion was consistent wi th the SEP and advisory panel's 
recommendations. Additionally, the SSC was not able t o  take a position due t o  lack of 
data. Bycatch estimates taken in the years 1979 through 1993 exhibited substantial 
differences. Dr. Nelson's substitute motion failed. 

Commitee motion carried unanimouslv to  recommend status quo on ABCs, TACs, and bag 
limits for king mackerel (7.8 Mlbs and a two-fish bag limit) and for Spanish mackerel (8.6 
Mlbs and a bag limit of up t o  ten fish). 

On behalf of the committee, Dr. Nelson moved to  recommend commercial king mackerel 
trip limits as proposed by the AP for the north portion of the Eastern Zone as follows: 
50 f ish per day until 50 percent of the sub quota is  taken, after which it reverts t o  25 fish 
per day. If 50 percent is not taken by January 15, the trip limit remains at  50 fish until 
75 percent is  taken; if 75 percent is  not reached by March I, the limit remains at  50 fish 
until the sub quota is taken or the season ends. 

Dr. Kemmerer stressed that it would be difficult to  monitor the fishery under the 
conditions of this motion. However, if the Council felt it was necessary, NMFS would 
make an attempt t o  oversee this effort. Fishermen testifying at the SAFMC meeting 
claimed the difficulty in reaching the quota was tied t o  inclement weather. The other 
option would be t o  maintain the status quo, which he felt would be easier for NMFS t o  
deal with. Dr. Nelson commented that the goal of the motion was reasonable, but t o  
simplify monitoring efforts he suggested setting a 50-fish bag limit until 75  percent of the 
quota was harvested and then revert to  25 percent. Dr. Kemmerer remarked that the 
intent was that fishermen would be able to  catch fish throughout the season. He 
supported Dr. Nelson's recommendation, but noted that the 50-25 fish per day 
suggestion had been developed by the fishermen themselves. Dr. Nelson stressed that 
the original proposal, as worked out by South Atlantic fishermen, had been premised on 



examining the original stock assessment and a fairly large reduction. Dr. Kemmerer 
agreed wi th this statement. 

Dr. Anthony offered a substitute motion t o  recommend that commercial king mackerel 
trip limits for the north portion of the Eastern Zone be as follows: 50  fish per day until 
7 5  percent of the sub quota is  taken, after which it reverts to  2 5  fish per day. Mr. Zales 
commented that Dr. Kemmerer's statements were consistent wi th the intent of the 
fishermen in developing their position. Dr. Nelson noted that last year the Council had 
agreed t o  assign a 5 0  fish bag limit until 5 0  percent of the quota was reached and then 
revert t o  a 25 fish bag limit. When the season ended in April about 200,000 pounds had 
not been harvested. He pointed out that when April arrived these fish became Atlantic 
fish and fishing continued on this species. He stressed that fishermen were attempting 
t o  keep the catch limited in order t o  maintain price levels, but allow for flexibility. He felt 
the substitute motion maintained this goal and would be easier t o  monitor. Substitute 
motion carried w i th  no objection. -- 

Dr. Nelson noted the committee deferred action on vessel trip limits in  the South-West 
Zone t o  full council in order t o  hear suggestions presented during the public comment 
period. 

Dr. Nelson pointed out that the advisory panel had also recommended a set of trip limits 
t o  be implemented in the Southwestern Zone for the net vessels. They proposed a 
25,000-pound trip limit until 9 0  percent of the sub quota was harvested, and then revert 
t o  a 15,000-pound trip limit. This suggestion was made by the Key West industry since 
they felt it was reasonable t o  set a trip limit. This would ensure processors had the 
ability t o  deal in  a timely fashion with the catches which were being landed. Dr. 
Kemmerer had pointed out at the committee meeting that i f  9 0  percent of the quota had 
been met at the level just set, it would amount t o  about 45,000 pounds remaining on the 
quota. I f  there were 1 0  t o  1 3  vessels that could fish and a 15,000-pound trip limit, how 
could this work? I t  seemed the likelihood of exceeding the quota remained. The 
committee had decided t o  defer making a recommendation, pursuant t o  the opportunity 
for the public t o  testify on this issue. This testimony had been received at the Mackerel 
Management Committee meeting on May 9. Two  individuals from the middle west coast 
of Florida requested that some mechanism of adjustment be considered that would give 
them an opportunity to  participate in this fishery. Dr. Nelson felt this could only be 
accomplished through a plan amendment. Mr. Wallin asked if this could be accomplished 
through an options paper. Dr. Nelson acknowledged this was a possibility, but suggested 
proposing a 25,000-pound trip limit for the Southwestern net fishery. He did not feel that 
much would be accomplished by setting a 15,000-pound trip limit until 9 0  percent was 
harvested. Dr. Nelson moved to  recommend for the southwest area a 25,000-pound trip 
limit until 9 0  percent of the sub quota was harvested and then revert t o  a 15,000-pound 
trip limit until the sub quota was filled. Dr. Kemmerer stated that he appreciated the 
intent of the motion which was t o  simplify NMFS's monitoring task. However, in reality, 
once the fishery reached the 9 0  percent sub quota and reverted t o  a 15,000-pound daily 
trip limit, a closure must be announced within a very short period thereafter. Mr. Wickers 
pointed out that in the last season 29 percent of the recreational catch was not 
harvested. This amounted to  about 700,000 pounds of fish. He felt this allowed some 
leeway in the event the sub quota was overrun. He supported Dr. Nelson's motion. 
Motion carried by a vote of twelve t o  five. 



Dr. Kemmerer commented that current regulations do not allow transfer at sea in the 
event that a vessel should catch more than the daily trip limit. He felt this issue should 
be addressed in subsequent amendments. He questioned whether fishermen were forced 
t o  dump them overboard. Dr. Nelson stated that he had doubts that the trip limits could 
be enforced. However, Mr. Gibson had assured him that the fishermen could control the 
situation within their group. Dr. Nelson stressed that Council's primary responsibility was 
t o  protect the biological integrity of the stock. He opposed micro-management and 
expressed willingness to  allow the fishermen the opportunity t o  prove they could monitor 
themselves. LCDR Johnson noted that weighing of landings would have t o  be done at  
the landing site since this could not be done at sea. 

Dr. Nelson stated the committee has no recommendation for change in the cobia bag 
limit. He related the Stock Assessment Panel felt that it had insufficient time and 
expertise t o  analyze the data for identification of king mackerel stocks in the mixing zone 
between the Gulf and South Atlantic. 

On behalf of the committee, Dr. Nelson moved t o  recommend that a working group 
independent of the stock assessment panel, consisting of persons knowledgeable in stock 
identification in this species, be convened to  review all available data relative t o  mixing 
rates between the migratory groups of king mackerel. The intent of the motion was t o  
utilize all available data in determining what constituted the Gulf and Atlantic migratory 
groups of king mackerel. The stock assessment panel had felt this information was 
sufficient t o  be very useful, but they did not have enough time t o  review all the material. 
Dr. Anthony spoke in support of the motion. Mr. Swingle noted that the SAFMC had 
recommended a similar approach. Mr. Perret asked if the budget contained the necessary 
funds t o  support this motion and the other motion for a meeting of the ad hoc panel. He 
questioned whether the SAFMC might assume this cost since they had already chosen 
t o  take this action. Mr. Swingle replied that adequate funding was available. Dr. Nelson 
remarked that the Gulf Council could choose to  allow the SAFMC to  conduct the meeting 
and Gulf Council members could attend as participants. Dr. Nelson stressed that there 
was a great deal of tagging data available but it needed t o  be adjusted and standardized 
for fishing effort. Dr. Anthony questioned if the wording of the motion would prevent 
participation by any member of the stock assessment panel. Dr. Kemmerer spoke in 
support of the motion. Mr. Horn asked i f  Spanish mackerel could be incorporated into the 
motion. Mr. Swingle pointed out that there was very little tagging date on Spanish 
mackerel since most of the tagging effort had been concentrated on king mackerel. Also, 
Spanish mackerel had already been divided at the Dade-Monroe County line. Mr. Perret 
asked i f  these discussions were directed only t o  the eastern range or did they include the 
Mexican-Texas side. Mr. Swingle responded that his interpretation of the motion was 
that the intent was t o  examine the subdivision between the Gulf and Atlantic group, but 
the western group could certainly be included. Dr. Nelson concurred wi th this statement. 
Motion carried unanimouslv. Dr. Nelson recommended asking Dr. Bradford Brown's group 
t o  seek knowledgeable individuals t o  serve on the working group. Dr. Kemmerer 
concurred that NMFS could assemble a list of suggested participants and submit them t o  
the Councils for their review and approval. 



On behalf of the committee, Dr. Nelson moved that the Socioeconomic Panel be 
convened in a workshop t o  identify available data and data needs for socioeconomic 
assessment of the mackerel fishery. Dr. Nelson advised that the panel felt that the data 
they needed t o  make informed decisions existed, but had not been researched and 
presented t o  them in a format suitable for their review. These data should include a 
description and economics of the fishery, and also identify the data needs. They were 
willing t o  meet for several days t o  attempt t o  assemble a working document on the 
socioeconomics of the mackerel fishery which would be available t o  the Council and t o  
the panel. Dr. Roberts supported the motion and stressed that a value analysis should 
be included. Dr. Anthony emphasized this should be done well in advance of the next 
Socioeconomic Panel meeting. Mr. Perret spoke in support of the motion, but questioned 
how these data could be utilized after it had been assembled. Mr. Swingle commented 
that the data which had been gathered by Dr. Thomas from a sub-sample of owner- 
operators in the red snapper fishery was useful in at least studying the potential social 
impacts of the management system. He felt most data would be used in that context. 
Motion carried unanimouslv. 

On behalf of the committee, Dr. Nelson moved to  recommend that the Stock Assessment 
Panel provide an update of the assessment for next year and that the panel arrange an 
appropriate schedule. Aareed bv consensus. He related that the Stock Assessment Panel 
requested guidance on a schedule for their meetings. 

Dr. Nelson advised that the committee reviewed suggested considerations by the SAFMC 
for issues t o  be addressed in a subsequent amendment (see Tab H, No. 8). 

On behalf of the committee, Dr. Nelson moved to  recommend that staff develop an 
options paper of various issues to  be considered in a future amendment for the Council's 
consideration at  some future date. Dr. Nelson stated a request had been received the 
previous day from net fishermen in the Tampa-Hillsborough County area requesting i f  an 
adjustment could be made, either through quotas, allocations, or timing, that would allow 
them some access t o  the eastern Gulf commercial king mackerel quota. I t  was suggested 
that a commercial sub quota be set aside for this area, or move the opening date back 
t o  an earlier date since the fish move through this area in the late winter or early spring. 
It was felt that the latter change would require a plan amendment. Aareed bv consensus. 

On behalf of the committee, Dr. Nelson moved to  recommend that Council convene a 
generic ad hoc panel of stock assessment specialists to  address SPR strategies for 
species in various FMPs and appropriate biological management goals relative t o  biological 
reference points available t o  assess stock conditions. He related this was in response t o  
the request of the SSC. Mr. Swingle asked if the crustaceans would be included in this 
motion. Dr. Nelson replied that his impression was this motion was directed mainly t o  
finfish. Dr. Anthony stressed that SPR was an acceptable minimum and not a 
management goal. Mr. Perret expressed the hope that SPR would be evaluated as t o  the 
appropriateness of the assigned overfishing level for each species. Dr. Nelson advised 
that this was the intent of the motion and was meant t o  address such issues as 
overfishing thresholds, optimum yield, and whether reference points other than SPR might 
be more suitable choices. Motion carried unanimouslv. 



Dr. Kemmerer asked for clarification whether trip limits as previously discussed referred 
t o  daily trip limits. Dr. Nelson replied affirmatively. 

Mr. Nix moved that Council contact the Florida Marine Fisheries Commission requesting 
that it prohibit the sale of king mackerel after the quota is  filled. Dr. Nelson advised that 
he would not vote on this issue since he was employed by the FMFC. Mr. Horn inquired 
i f  the Council had any written information on the impact of charter boat sales in the Keys 
in the commercial fishery. Dr. Kemmerer replied that NMFS would have this information 
at  the close of the season. In 1992-1993 charter boat sales totalled approximately 
50,000 t o  60,000 pounds of king mackerel. Dr. Anthony remarked that about t w o  
percent of the quota was set aside for charter boat sales. However, he was uncertain 
whether the quota was taken from the commercial or recreational fishery. Mr. Wickers 
commented that Key West charter boat captains average $8,000-$12,000 in additional 
income from sales of fish caught and given t o  them by their customers. Mr. Tatum 
moved t o  table the motion until the next meeting when more information would be 
available. Motion t o  table carried. 

Stone Crab Amendment 5 

Dr. Anthony advised that the committee reviewed Draft Amendment 5 to  the Stone Crab 
FMP. (Tab C, No. 3). The Amendment proposes to: 

Establish a moratorium on registration of vessels by the RD t o  participate in  the EEZ 
fishery, and 

Establish a cooperative management system whereby certain types of rules 
implemented by the state of Florida could be implemented for the EEZ by the RD, 
provided both the RD and Council concurred the rules were consistent with the FMP 
objectives, the National Standards and other federal law. The rules and administrative 
record developed by FMFC would be submitted to  the AP and SSC for comments and 
recommendations on that issue. 

Most public comment supported the amendment measures. The AP and SSC were 
advised that the state legislation t o  establish a moratorium on issuance of permits, which 
was the principal reason for the amendment, had failed t o  pass the Florida legislature. 
The AP unanimously supported the amendment provisions, pointing out the industry 
would resubmit the bill in the next legislative session. 

The SSC, unanimously, suggested the amendment specify in discussion that only certain 
types of rules, listed under Parts A and B on page 1 0  would be considered for 
implementation under the Procedure and other types of rules would require a FMP 
amendment. NMFS indicated the EA should be revised t o  include discussion of the 
habitat affected by the fishery. 



On behalf of the committee, Dr. Anthony moved that the Council submit the amendment 
t o  the Secretary for implementation w i th  the preferred alternative to: 

Establish the moratorium on vessel registration by the RD for four years, effective 
July I, 1994 (page 61, and 

Adopt the protocol and procedure for enhanced cooperative management (page 1 01, 
including the new objective (page 71.' 

Mr. Perret asked i f  federal funding would be jeopardized if the major responsibility for 
management of this species should be deferred to  the state of Florida. Mr. Swingle 
replied that the state of Florida currently gathered most of the management data on this 
species. NMFS utilized this information in the preparation of the annual report t o  the 
Council on the status of the stock. Mr. Collins asked i f  the state of Florida would be 
issuing permits t o  fish for stone crab. Mr. Swingle responded that this would be the 
practical effect since under the FMP you could fish this species in the EEZ i f  you owned 
a Florida permit. Dr. Roberts inquired if, under this cooperative agreement, the Council 
could add an objective of their own for this fishery, and would this affect the ability of 
the Council t o  take such action. Mr. Swingle replied that Council would not be precluded 
from amending the plan in any way. Typically, the Council had followed the lead of the 
state for this very stable fishery. There seemed to  be no danger of overfishing, though 
the fishery was tending t o  become somewhat overcapitalized in terms of gear. However, 
the industry requested a reprieve of four years in order to  address an effort limitation 
system. Council could not adopt the system until it was implemented by the Florida 
legislature (as in the case of spiny lobster). When this had been accomplished it could 
be implemented into the EEZ by plan amendment. 

Mr. Horn asked the extent of the fishery carried out in federal waters as opposed t o  state 
waters. Mr. Swingle replied that a large portion of fishing activity took place in the EEZ. 
The Council became involved due t o  gear conflicts which were occurring in federal 
waters. Mr. Horn inquired if this would eliminate the potential for a stone crab fishery 
in any other state. Mr. Swingle replied that the current management area only included 
the EEZ off the state of Florida, and that the crabs found west of Florida were of a 
different species. Presently, there was no major fishery for stone crab in any of the other 
Gulf states. Mr. Wallin stated that the federal management plan for stone crab only 
applied t o  the EEZ adjacent t o  Florida waters. There was no federal management for this 
species off the coasts of the other Gulf states. A plan amendment would need t o  be 
implemented before Council would have the authority to  manage the species in those 
areas. 

A roll call vote was taken: 

Wallin - yes Nix -yes Horn - no 
Shipp - yes Ne'lson - yes Van Devender - yes 
Rayburn - yes Jenkins - yes Fisher - yes 
Roberts - yes Tatum - yes Collins - yes 
Perret - yes King - yes Anthony - yes 
Perkins - yes Kemmerer - yes 

Motion carried. 



A t  the request of SEFSC and on behalf of the committee, Dr. Anthony moved that 
Council request the SEFSC to  provide an assessment of the fishery on a biennial basis, 
rather than annually. 

Mr. Perret asked why federal funding was being used t o  pay for this assessment since 
the fishery was being largely administered by the state of Florida. Dr. Nelson replied that, 
since stone crab were managed under a federal plan, an assessment and SAFE report 
were mandated. Dr. Kemmerer had suggested that management of this species should 
be assigned t o  the state of Florida, which would negate the necessity of the annual 
assessment and SAFE reports on this essentially stable fishery. Motion carried. 

SSC Selection Committee Report 

Dr. Shipp reviewed the SSC Selection Committee report. On behalf of the committee, 
Dr. Shipp moved t o  modify the draft SSC charge as follows: insert "ABC and" t o  the 
fourth line on page one, under framework procedure actions. On page two, 
recommended providing research needs for FMPs and including input into annual 
operations plans. Request that staff mail copies of staff summaries of SSC meetings for 
their review. Additional changes to  procedures on page one, subsection "FMPs and 
Amendments"; insert "data and" before "support analyses" in the first line. Add a 
second parenthetical sentence as follows: "(The emphasis of the SSC wil l  be upon 
providing scientific rationale for the management measures, rather than selecting 
management measures)." Motion carried. 

On behalf of the committee, Dr. Shipp moved t o  replace Hal Osburn, Texas Parks and 
Wildlife Department, on the Special Mackerel SSC, w i th  Lance Robinson, Texas Parks and 
Wildlife Department. On the Special Reef Fish SSC, replace Pete Juneau, Louisiana 
Wildlife and Fisheries Department, w i th  Claude Boudreaux, Louisiana Wildlife and 
Fisheries Department. Mr. Horn asked why Pete Juneau was being replaced. Mr. Perret 
replied that Mr. Juneau was no longer working wi th reef fish. Motion carried. 

Mr. Swingle stated that there was a vacancy created on the SSC when Dr. Shirley Laska 
(anthropologist) resigned. A vacancy also existed on the Socioeconomic Panel (SEP) 
since Dr. Christopher Dyer had moved. Mr. Perret moved t o  recommend Dr. Robert 
Gramling (sociologist) t o  fill the SSC vacancy t o  replace Dr. Shirley Laska. Mr. Perret 
noted that Dr. Laska had recommended Dr. Gramling very highly. Motion carried. 

Dr. Shipp moved t o  appoint Mr. Michael Jepson (anthropologist) to  fill the vacancy on the 
SEP. Motion carried. Mr. Perret requested that Council members be advised by staff of 
absences at  SSC committee meetings. Mr. Swingle commented that the SSC Selection 
Committee members were routinely informed on the attendance status of the SSC 
committee members. 

Reef Fish Manaaement Committee Report 

Dr. Shipp reviewed the committee report advising that Mr. Atran reviewed the 
Amendment 10 alternatives (extension of emergency rule trap endorsement criteria), 
summarized the public comments received at public hearing and by letter, and reviewed 



AP and SSC comments. Dr. Kemmerer reviewed federal comments, and suggested that 
General Counsel comments be paid particular attention. NMFS feels that the statements 
in the Amendment concerning lack of public notification between November 1992  and 
February 1994  are incorrect since the Council put a notice in its newsletter following the 
November 1992  meeting and NMFS made four public notifications between October 1993 
and February 1994. 

Dr. Shipp related that LCDR Johnson noted that the Coast Guard had reviewed the 
Amendment and there were no objectionable safety issues or enforcement concerns 
identified. He added that Dr. Nelson had objected t o  the statement in Section 9.9 that 
neither federal nor state government is expected t o  incur an increase in the cost of 
enforcement as a result of this amendment. The Florida Marine Patrol does not concur 
w i th  that statement and the state of Florida expects t o  have an increased enforcement 
burden in terms of cost if this amendment is carried forward. 

He advised that a motion made in the committee to  go ahead wi th Amendment 1 0  wi th 
the Preferred Alternative as Alternative 1 failed by a vote of 3 t o  4. It was noted that 
this alternative, as worded, would close the opportunity for 3 2  vessels t o  get a trap 
endorsement who qualify (under Amendment 5) but do not receive one before 
implementation, and does not take into account persons who did not pursue trap fishing 
because they were aware of Amendment 5 and were told that they would not be eligible 
for an endorsement. 

Dr. Shipp informed that Dr. Nelson had asked for the status of the emergency rule, noting 
that it had been requested by the Council t w o  months ago. Dr. Kemmerer responded that 
it was being reviewed in Washington and it was his understanding that it was very close 
t o  final action. Dr. Shipp asked what impact selection of Alternative 2 would have on 
passage of the emergency rule. Dr. Kemmerer responded that he thought such action 
would be seriously considered by NMFS. 

He noted that Dr. Kemmerer recommended a modified version of Alternative 1, replacing 
the word "renewed" wi th "issued or renewed" and deleting reference t o  the appeals 
board. This would allow into the trap fishery for the duration of the moratorium an 
additional 55 vessels that will qualify from the change in the cutoff date, plus the 3 2  
vessels that currently qualify, but have not requested an endorsement. It was questioned 
whether this was a more restrictive alternative that would require additional public 
hearings. NOAA General Counsel McLemore stated that, since there was no preferred 
alternative in the public hearing document, and the modified Alternative 1 was less 
restrictive than Alternative 2 (no action), it could be considered. In response t o  a 
question as t o  whether this alternative would affect the emergency rule under review, Dr. 
Kemmerer responded that he expected whatever happens t o  Amendment 1 0  could have 
a significant bearing on what happens to  the emergency rule. 

Dr. Shipp related that a committee motion was made t o  recommend that the Amendment 
be submitted t o  the Secretary, but was withdrawn when it was suggested that final 
action be deferred until the July meeting in lslamorada to  give more time for the public 
t o  comment and t o  make the decision in the area where there are affected fishermen. 
I t  was noted that the most of the affected fishermen were from the Steinhatchee area, 



and the Keys were not convenient for them. A fisherman in the audience from 
Steinhatchee (Mr. Yarborough) stated that fishermen had been told at the Gulf Shores 
meeting that if the Council held public hearings, final action could be taken in Corpus 
Christi without further delay, which would cause hardship on people. 

Also, a committee motion t o  recommend deferring action on Amendment 1 0  and t o  notify 
the Secretary that the Committee had rejected a recommendation t o  Council on an 
alternative containing the appeals process failed by a vote of 3 t o  3 (1 abstaining). 

The Committee by a vote of 4 t o  3 recommends, and I so move, that the Council adopt 
a modified Alternative 1, which states: A fish trap endorsement wil l  not be issued or 
renewed unless the fish trap endorsement was originally issued to  a vessel permit for 
which the owner of the vessel at  the time of the request had records of landings of reef 
fish from fish traps in the EEZ of the Gulf of Mexico during 1991, 1992, 1993, or 1994, 
as reported on fishing vessel logbooks received by the Science and Research Director on 
or before February 7, 1994. 

Mr. Perret asked if records of landings referred t o  records of legal landings. Dr. Kemmerer 
responded affirmatively. Mr. Horn commented that this issue had been fully discussed 
at the March Council meeting and he had not seen or heard any additional information t o  
cause him t o  change his position. 

Mr. Horn offered a substitute motion to  recommend that a fish trap endorsement will not 
be renewed unless either a) the fish trap endorsement was originally issued t o  a vessel 
permit for which the owner of the vessel at the time of the request had records of 
landings of reef fish from fish traps in the EEZ of the Gulf of Mexico during 1991, 1992, 
1993, or 1994, as reported on fishing vessel logbooks received by the Science and 
Research Director on or before February 7, 1994 or b) the fish trap endorsement was 
originally issued by the Regional Director upon recommendations of individual members 
of a Council appeals board t o  a vessel permit for which the owner of the permitted vessel 
had submitted a letter of appeal postmarked no later than (latest appeal date). Dr. Shipp 
pointed out that a new development was testimony heard at the previous day's Reef Fish 
Committee meeting that a number of individuals did not attempt t o  enter the fishery as 
a result of Council action. Dr. Roberts maintained that it was necessary t o  determine 
how many trap days were included in the amendment. 

Dr. Kemmerer felt there had been a lack of understanding about NMFS' position. The 
concern had been related t o  the period between when the Council took final action on 
Amendment 5 and when that amendment was finally implemented. There had been 
considerable public notification after the rule was received from the Council. The 
procedure in the Southeast Regional Office had been that, until NMFS received and 
amendment from the Council, NMFS relied on Council to  make formal public notification. 
NMFS did, however, advise persons, when contacted about a fishery, of the rules being 
considered by the Council. These individuals were advised t o  apply t o  the Council for 
more information. When a person applied for a trap permit, they were also advised of 
the potential for a moratorium and other rules, and it was suggested that they contact 
the Council offices for further information. That notification was not documented. When 
the proposed amendment was finally completed, copies of the rule were distributed t o  



everyone in the fishery, as well as port agents and Sea Grant agents. This particular 
proposed rule received 141 comments, wi th 19 of these opposing the moratorium on the 
trap fishery. Ten opposed the moratorium because of lack of notification, seven of those 
ten were permitted in the trap fishery prior to  the November date. In essence, they were 
complaining of lack of notice before November 19. Three received their permit 
afterwards, and were concerned about lack of notification after that date. NMFS' felt, 
after reviewing the comments, that there had been adequate notification. The rule was 
then processed. Subsequently, t w o  additional notifications were issued in December, and 
a final one in January. There was a group of people in Steinhatchee (Florida) who were 
unaware of these events. After meeting wi th this group in Steinhatchee, it was 
discovered that many of these individuals were not aware of the existence of the Gulf 
Council, and thought they were dealing with the FMFC. He stressed that notification of 
a proposed action should be received by fishermen before they purchase their vessel 
permit. 

Dr. Kemmerer commented that some testimony from fishermen favored an appeals 
process, but he was not convinced that it was absolutely necessary. He stressed that 
the Council should review methods t o  maintain better contact wi th the public. This issue 
had been addressed in discussions between NMFS' personnel and Council staff and a 
cooperative plan had been worked out. 

Dr Anthony offered a substitute motion to  reject the amendment and return t o  the 
November 19, 1992 moratorium date. Mr. Tatum spoke in favor of an appeals board. 
His rationale was that hopes had been raised at the March Council meeting and that, 
while few persons would probably qualify following their appeal, such a process was 
compassionate and preferable since it would spare petitioners the expense of legal fees. 
He opposed Dr. Anthony's substitute motion. Dr. Shipp expressed sympathy for Mr. 
Tatum's position but felt it would be difficult to  limit the number of successful appeals. 
He asked legal counsel i f  the amount of appeals could be contained. 

Mr. McLemore responded that the draft amendment did not include a restrictive measure, 
and it would be difficult t o  avoid a charge of discrimination under an appeals process. 

Mr. Horn remarked that it seemed the Council was prepared to  reverse the position it had 
taken at the Gulf Shores meeting in March, when they had given the Steinhatchee 
fishermen some hope. Mr. Nix asked if it would be possible t o  delete the February 7 date 
from the amendment. Mr. Swingle replied affirmatively. 

Mr. McLemore stated he had reservations about the appeals process in general. The 
criteria seemed t o  be vague, and a potential existed for federal advisory committee 
problems. They could probably be worked out in regard to  the functioning of the appeals 
board. Whatever choice was made, it would be less restrictive than not doing anything 
at  all, which would exclude everyone from the fishery. 

Dr. Roberts asked if information on applications to  an appeals board could be verified as 
being accurate and true. 



Mr. McLemore replied that he could only state that these are the criteria that were set, 
and they are not any more precise in terms of requiring more verified or certified 
information. 

Mr. Swingle suggested that another way of asking this question was, is it a violation of 
federal law t o  submit false information in such a situation. 

Mr. McLemore responded yes, but questioned how this could be proved? 

Mr. Rayburn cautioned that persons serving on an appeals board could be open t o  
lawsuits. Mr. Tatum responded that these persons only serve in an advisory capacity and 
did not make final decisions. Mr. Rayburn maintained that the risk of appeals board 
members being held liable was too great. 

Mr. McLemore stated that those individuals who were already authorized t o  review 
confidential information, which were the state directors, through the cooperative 
agreements, sit on the board and make recommendations t o  the Regional Director. The 
ultimate decision would be made by the Secretary. 

Dr. Anthony stressed that his substitute motion was a return t o  the original intent of the 
Council. Any time an action was taken by Council there were winners and losers. 

Dr. Anthony's substitute motion carried by a vote of nine t o  eight t o  reject the 
amendment and return t o  the November 19, 1992 moratorium date. 

Dr. Shipp noted the committee reviewed the progress and revisions that had been made 
on Draft Amendment 8 (red snapper effort management). The final revised document will 
be available for Council review at its November meeting. He added that Mr. Rayburn had 
asked for a cost:benefit ratio to  be included in the completed document. There were no 
further comments or recommendations on Amendment 8. 

Dr. Shipp advised the committee reviewed the memo summarizing management issues 
for which options had been requested by the Council. He noted that Dr. Nelson had 
recommended that, in addition, the Council consider a minimum size limit for scamp. It 
was recalled that a small number of shrimp vessels, perhaps eight, were expected to  be 
impacted by the issue regarding reef fish on a shrimp vessel. NMFS Enforcement Agent 
Tom Shuler (in the audience) noted that he had previously requested that the Council 
consider a bag limit for vermilion and lane snapper. Staff noted that the Reef Fish AP had 
asked the Council t o  consider a change to  the amberjack commercial size limit, and noted 
that many of these changes could be done under a framework procedure for species that 
don't have a TAC. Mr. Perret had suggested including habitat issues in issues t o  be 
considered in a reef fish amendment, and eventually in all FMPs. Mr. Shuler made the 
comment that NMFS enforcement had a number of issues and would write a paper and 
communicate wi th staff on their concerns wi th other issues, including cutting up of red 
snapper at sea for bait and bag limits for all amberjacks. 



On behalf of the committee, Dr. Shipp moved that the Council direct staff t o  develop a 
separate amendment t o  deal w i th  all issues mentioned in the Reef Fish Management 
Committee Summary and others that may be brought to  Council's attention, including 
habitat issues, and present these to  the Council in  a timely manner. Motion carried. 

Dr. Shipp related that Dr. Kemmerer noted that red snapper landings data currently shows 
landings at  99.7% of the quota. Once all the data is compiled, the total will probably be 
over the quota by about 20,000 pounds. The 1994 season lasted 7 7  days, compared 
t o  9 5  days in 1993. 

Habitat Protection Committee Report 

Dr. Anthony advised that Mr. Hoogland, Council staff and monitor for the Habitat 
Committee, could not make it t o  the meeting and therefore could not hand out the written 
report on the Texas Habitat Advisory Panel meeting. In lieu of the written report, Drs. 
Anthony and Fisher, orally presented the highlights of said meeting. 

The Texas Habitat Protection AP meeting was prompted by the Council's 
recommendation t o  have Dr. Roger Zimmerman, who prepared the NMFS marsh 
management report, discuss with the Texas Habitat Protection AP the details of the 
fisheries component of the marsh management project. In addition t o  the marsh 
management project, three other issues, namely, Trans-Texas Water Plan, demonstration 
marsh area on a Houston Ship Channel dredged material disposal site, and Laguna Madre 
water spoil disposal, were presented to  the Texas Habitat Protection Advisory Panel 
members. 

Dr. Anthony reviewed the four recommendations made by the Texas Habitat Protection 
Advisory Panel (Tab J, No. 3). 

He noted there was concern over the apparent lack of attention given t o  the health and 
well-being of Texas coastal bays and estuaries in  the Trans-Texas Water Plan. He 
suggested that a more effective approach would be to  make such health and well-being 
of Texas coastal bays and estuaries an objective of the Trans-Texas Water Plan. It was 
then unanimously passed by the committee, t o  add a third recommendation t o  ltem No. 
3 of the Texas Habitat Protection AP recommendations to  read as follows: 

"urge the state of Texas t o  make health and well-being of the Texas coastal bays and 
estuaries an objective of the Trans-Texas Water Plan." 

A committee member noted that it was too premature to  consider the creation of a 
demonstration marsh area on a Houston Ship Channel dredged site as a model for similar 
future projects, since the project itself is still on-going. In this regard it was moved, and 
unanimously passed by the committee, t o  delete in ltem No. 4 of the Texas Habitat 
Protection AP recommendations the clause "and urge them to  use it as a model for similar 
projects elsewhere." 



The committee unanimously passed, and I so move, t o  adopt the following four 
recommendations o f  the Texas Habitat Protection AP as modified by the committee: 

1. Notify NMFS Headquarters that Council strongly supports the Galveston Laboratory's 
involvement in the Department of Interior, National Biological Survey, Marsh 
Management Study, and urge funding beyond the current one year appropriation. 

2. Urge National Biological Survey to  continue their study into the management phase. 

3. Due t o  existing and projected demands for fresh-water and potential impacts t o  the 
habitat of marinelestuarine fisheries species in Texas and Louisiana, the panel 
recommends that Council: 

Urge state and federal planning and resource agencies in Texas and Louisiana 
coordinate w i th  each other, the public, and key user groups concerning the Trans- 
Texas Water Plan. 

Urge appropriate state and federal resource agencies in Texas and Louisiana t o  
investigate methods of protecting estuarine functions and habitat values 
potentially affected by the Trans-Texas Water Plan. 

Urge state of Texas t o  make the health and well-being of the Texas coastal bays 
and estuaries an objective of the Trans-Texas Water Plan. 

4. Compliment the Galveston District, Corps of Engineers, and the Houston Port 
Authority for their joint venture in creating a demonstration marsh area on a Houston 
Ship Channel dredged material disposal site. 

Motion carried unanimouslv. 

Dr. Anthony advised that a committee member also raised the issue regarding spoil 
disposal in open water, particularly in Laguna Madre. Along this issue, the committee 
unanimously passed, and I so move that: 

1. Council continue to  express concern over spoil disposal in Laguna Madre; 

2. Council express disappointment that no alternative solution to  open water disposal 
has been found; 

3. Council is  opposed to  further open water disposal in Laguna Madre; and, 

4. Council be notified immediately if further open water disposal is planned. 

Mr. Fjetland commented that the motion was directed t o  how spoil was disposed of and 
not in opposition t o  dredging. A problem existed in locating appropriate disposal sites. Dr. 
Shipp offered an amended motion: 



1. Council continue t o  express concern over spoil disposal in Laguna Madre; 

2. Council express disappointment that no alternative solution t o  indiscriminate open 
water disposal has been found; 

3. Council i s  opposed to  further indiscriminate open water disposal in Laguna Madre; and, 

.4. Council be notified immediately if further open water disposal is  planned. 

Mr. Horn spoke in support of the amended motion (the insertion of "indiscriminate" in I21 
and 131). Mr. Rayburn emphasized the impact open water disposal had on the biological 
population. Mr. Collins questioned what could be done if all avenues of disposal had been 
explored and no solution was found. Mr. Tatum asked if this issue was concerned with 
maintenance dredging of the lntracoastal Waterway. He commented that the Corps of 
Engineers (COE) would try t o  find the least expensive methods of disposal. He maintained 
that open water disposal was not always a bad thing. He suggested that Council 
encourage the use of spoil for beach restoration or marsh creation, whatever the need 
would be in the particular area. Dr. Nelson offered a substitute motion that Council 
continue t o  express concern over spoil disposal in Laguna Madre; Council express 
disappointment that no alternative solution to  open water disposal has been found and 
Council considers open water disposal as an alterative of last resort in Laguna Madre; and, 
Council t o  be advised if further open water disposal is  planned. Substitute motion carried. 

Miaratorv S ~ e c i e s  Manaqement Committee 

Mr. King informed that the committee discussed the CITES listing as it relates t o  bluefin 
tuna. One of the areas covered under the ICCAT Advisory Committee Species Workshop 
(Tab K, No. 3) was that the listing was mentioned as a management tool by environmental 
groups. If a species was listed as an endangered species, trade would be stopped for that 
species. It was questioned by some of the people at the workshop whether NMFS policy 
should be t o  use CITES as a management tool. Mr. Schmitten was quoted in a trade 
magazine as stating that it was not the policy of NMFS to  move forward wi th the CITES 
listing of bluefin tuna. There are different types of listing under CITES: Under the no. 2 
type listing there is a statistical document that has t o  accompany anything that goes into 
international trade that's listed under endangered species, but bluefin tune is not on the 
endangered species list. This is the reason why some people were trying t o  put bluefin 
tuna on it. Once a species is listed as endangered it is out of our area of control. 

He added that the ICCAT Species Working Groups were asked to  make recommendations 
as t o  how w e  should appoint our representatives t o  the ICCAT conference in Spain. The 
State Department wants only six representatives from the U.S. to  ICCAT. The Group that 
was headed by Mr. King felt that not less than seven were needed t o  be representative of 
the ICCAT Advisory Panel t o  assist the commissioners in their negotiations at ICCAT. The 
six were t o  be made up of; the chairman (Mr. John Dean), t w o  representatives from the 
commercial fishing representatives on the advisory panel, at least one representative from 
the environmental segment, and at least one Council member. There are five Councils on 
the east coast, New England, Mid-Atlantic, South Atlantic, Gulf of Mexico, and Caribbean, 
and the question is how t o  select the Council representative. One method might be t o  



rotate representation among the Councils. Right now the Commissioners have the 
authority t o  select, but in the past the Commissioners have leaned very heavily on the 
recommendations of the Advisory Panel. Another thing that ICCAT has done is request 
that a $2,000 registration fee be paid by any delegate to  the committee. The sub- 
committee t o  the Advisory Panel made a recommendation that they considered the fee t o  
be punitive and not in the spirit of ICCAT. 

The Committee recommends by unanimous consent, and I so move, that the Council select 
the option of a rotating member from the five affected Councils as an alternate t o  ICCAT 
representation in the official delegation. Motion carried unanimouslv. 

Dr. Kemmerer commented that the large coastal shark fishery in the Atlantic and Gulf 
waters would be closed on May 17 and would open again on July 1. 

Mr. King related that the peer review committee for the SRSC (Standing Research and 
Statistical Committee) has been selected. The review will be completed by the end of 
September t o  give the committee enough time for a proper evaluation. The most 
controversial item is the t w o  stock hypothesis for bluefin tuna and swordfish. He added 
that Carmin Blondin, who has been the official Commissioner, has been replaced by Will 
Martin, from the State Department. 

The shark 4,000 pound trip limit has basically eliminated the upper Gulf shark fishery 
because it is no longer economically viable, but it has helped the Florida east coast fishery 
because there it is mostly a coastal near shore fishery. 

SAFMC Coral Amendment 

Mr. Swingle presented background information on this amendment. The SAFMC did not 
discuss aquaculture, but indicated they would be developing an amendment for an 
aquaculture system in greater detail than was presently in the joint amendment. They also 
agreed t o  act upon the Gulf Council's amendment and EIS at their June meeting, rather 
than their August meeting, which would avoid the problem of the Gulf Council's emergency 
rule lapsing before the GMFMC amendment becomes effective. 

Dr. Anthony questioned the effect on aquaculture i f  the Council should approve the SAFMC 
action items [Agenda ltem Vlll(g), Action 71. Mr. Swingle replied that the Gulf Council 
amendment included a provision which would require permits from both the COE and NMFS 
in order t o  establish an aquaculture operation. Mr. Leary interjected that the Gulf Council 
amendment also allowed harvesting of aquacultural material that had prohibited coral 
attached t o  it. 

Dr. Anthony moved that the Council act favorably on actions one through nine as noted in 
Handout Agenda l tem Vlll(g) [attached]. Mr. Swingle noted that some of the items had 
already been approved by Council since they had been jointly proposed. Mr. Perret asked 
which Council had the primary management responsibility for coral, and was informed that 
the Gulf Council had been assigned this charge. Mr. Swingle stressed that in revising the 
Gulf Council EIS amendment, a provision allowing each council t o  separately manage coral 
in i ts area of jurisdiction had been inserted. As soon as the amendment was implemented 



the SAFMC would manage coral effectively in their jurisdiction under the joint plan, and the 
GMFMC would manage coral separately in its jurisdiction. 

Mr. Perret referenced Action ltem 5, questioning the outcome if the SAFMC did not provide 
for aquaculture in the EEZ. Dr. Kemmerer spoke favorably of the measures proposed by 
the SAFMC. 

Mr. McLemore stated that the Gulf Council had already taken action on the measures for 
the SAFMC area. The issue, as stated by Mr. Swingle, was whether t o  submit these 
measures as a separate amendment. This was a necessary step, since this was a joint 
amendment, though these measures would only be applicable to  the SAFMC area, should 
they be approved. 

A roll call vote was taken: 

Wallin - yes 
Shipp - yes 
Rayburn - yes 
Roberts - yes 
Perret - no 
Perkins - yes 
Nix - yes 
Nelson - yes 
Jenkins - yes 

Tatum - yes 
King - yes 
Kemmerer - no 
Horn - yes 
Van Devender - yes 
Fisher - yes 
Collins - yes 
Anthony - yes 

Motion carried by a vote of fifteen t o  t w o  that the Council act favorably on actions one 
through nine as noted in Handout Agenda l tem Vlll(g) [attached]. 

Clarification of Council Intent (Reef Fish Amendment 72 

Mr. Swingle discussed this issue, which concerned Council intent regarding a July 1993 
motion on transfer of a vessel permit andlor endorsement (Tab L). Council staff had 
interpreted this measure t o  apply both to  red snapper and fish trap endorsement holders. 
NMFS interpreted the measure t o  apply only t o  red snapper endorsement holders. He asked 
for Council clarification. 

Mr. McLemore stated, that whatever Council intent was, the language that passed through 
the public process referred t o  red snapper endorsements, and a later Amendment (7), dated 
July 1993 did not mention trap endorsements, though they were expressly mentioned in 
an earlier amendment. I f  the broader application was desired, a notice should have been 
given. To accomplish this objective, a plan amendment would be required. 

Dr. Anthony commented that he recalled Mr. Larry Goins had initiated the idea of transfer 
of trap endorsements, and that Council had acted upon his suggestion. Mr. Swingle 
agreed, and referenced Tab L, Attachment 4. 

Mr. McLemore stated that the briefing book (Attachments 2 and 4)  contained express 
language from the amendment t o  the effect that the scope of transfer of fish trap 



endorsements was limited. Also, in general discussions of reef fish permits and 
endorsements, red snapper endorsements were mentioned, but not fish traps. Mr. Swingle 
referenced page t w o  of Attachment 5 (verbatim transcript). Mr. Perret, who had made the 
motion agreed exactly wi th Mr. Swingle's interpretation of intent. 

Mr. McLemore questioned the language of the amendment which was presented at  public 
hearings. Did it reference family members only? Mr. Swingle replied affirmatively. Mr. 
McLemore maintained since this was the intent which was expressed t o  the public Council 
was bound by this until it was changed through the same process. A plan amendment 
would be required in order t o  change this. 

Mr. Perret noted that a very similar occurrence had taken place in Louisiana. However, 
legal counsel had determined that, since their intent had been published in the state 
register, it would be upheld. He pointed out that, under this scenario, a Council decision 
could be reversed, either by accident or purposely, simply by publication rewrites. 

Mr. McLemore reiterated that if certain language had been voted upon and approved, 
whether in error or not, it must be upheld as the position which was expressed. He 
believed this language had been published in the Federal Reaister. If this language was in 
the amendment it must be retained. 

Dr. Nelson recalled that the motion was in response t o  a particular situation. If it had been 
their intent t o  apply the endorsement transfer generically, it seemed t o  him that was a less 
prohibitive stance than what had been published and presented to  the public. 

Dr. Kemmerer maintained that the language of the amendment was very explicit, and this 
was what the Council had voted upon. He stressed that NMFS had not changed anything. 

Dr. Nelson asked for clarification of the effects of the measure under discussion. His 
understanding was that fish trappers were allowed to  transfer permits within their family 
for any reason. This provision stated that transfers could be made in the case of disability 
or death. He asked i f  a situation was known to  exist where inability t o  transfer permits 
outside their families had created a hardship. 

Mr. Marty Harris commented that the ability to  transfer a permit outside the family circle 
would definitely increase the chances of selling a boat. He pointed out that i f  the fishery 
adopted a limited entry system, as seemed likely, there would be little harm in transferring 
permits within such a small group of participants. 

Mr. Swingle advised that the motion, as stated in the management measure of the 
amendment that was submitted for implementation, was generic in the sense that it applied 
not only t o  endorsement holders, but t o  permit holders. I t  allowed the transfer of the 
endorsement or permit on death or disability of the holder. 

Mr. McLemore maintained that the plan amendment only discussed the red snapper 
endorsement, and there was a separate measure for fish trap endorsements. Therefore, 
the only reasonable construction was that there was a subset, and there would be a further 
restriction on the endorsement. 



Mr. Swingle suggested another alternative would be to  search the administrative record and 
provide the information t o  NMFS. Dr. Nelson asked if this applied t o  fish trap holders, did 
this mean they could only transfer permits in the case of death or disability? Mr. Swingle 
replied negatively, stating that was a separate management measure, allowing the transfer 
within the family. This was inte'rpreted t o  not only apply t o  endorsement holders of both 
types, but t o  permit holders. 

Dr. Nelson stated that it seemed t o  him that Mr. Swingle could either establish Council 
intent t o  the satisfaction of NMFS, or the objective must be accomplished through a plan 
amendment. He moved to  ask Mr. Swingle t o  try t o  establish the intent through 
researching the record, and if it could not be successfully proved, that Council proceed wi th  
another plan amendment. 

Mr. McLemore reiterated that this language was notice to  the public of what was going t o  
be done. 

Dr. Nelson stressed that he had complete confidence in Mr. Swingle's ability t o  research 
this issue and negotiate wi th regional counsel. If Council intent could not be proven, it 
would be necessary to  proceed with a new plan amendment. 

Aareed bv consensus. 

Enforcement Reports 

LCDR Johnson gave a review of the enforcement reports. TEDs compliance was rated at 
92 percent and 91.6 percent for Magnuson Act  compliance. 

CDR O'Shea reviewed the U.S. Coast Guard enforcement report. He emphasized that the 
largest component of law enforcement operations by the Coast Guard was dedicated t o  the 
fisheries. 

Dr. Roberts asked that Council be supplied with copies of the Coast Guard compliance 
reports. Dr. Kemmerer spoke of his appreciation for the excellent support the Coast Guard 
had rendered t o  NMFS. Mr. McLemore added for clarification purposes, that NOAA General 
Counsel and the Coast Guard both provide input to  the report. There were t w o  
components, the Eighth District and part of the Seventh District, which provided some 
variation in report figures. 

Director's R e ~ o r t s  

Mr. Simpson related he was continuing t o  work wi th Congress t o  obtain funds for the red 
drum markirecapture age composition study. There were also continuing efforts t o  develop 
a proposed amendment t o  Section 306 t o  the Magnuson Act, which concerns state 
authority in the EEZ, with a Council plan and without a Council plan. 

Mr. Fjetland stated that research efforts were being directed t o  ecosystems on a 
geographical basis. Two  of the top three management priorities in the U.S. Fish and 
Wildlife Service were the Texas Gulf Coast and the Lower Mississippi. Some substantial 



reorganization in the Service was expected over the next six months t o  a year. He recalled 
there had been discussion in the past regarding inviting a Mexican representative t o  attend 
Council meetings. Mr. Pedrick had been requested t o  research this issue and he expressed 
interest in what progress had been made. Mr. McLemore had no knowledge of this matter. 
Mr. Swingle interjected that Dr. Kemmerer had stated that the international office within 
NMFSJNOAA would examine whether there would be a protocol or other problem. Dr. 
Kemmerer commented that this was to  have been a joint effort between General Counsel 
and the Regional Director's office. Mr. Pedrick had discovered no legal problems, but 
NMFS did not strongly support this representation. Mr. Collins questioned if MEXUS-Gulf 
meetings might serve this purpose. Dr. Kemmerer replied that several efforts were 
underway wi th  Mexico; MEXUS-Gulf was a joint research endeavor. Researchers from both 
the U.S. Southeast Region and Mexico work together on various joint programs. Also, an 
annual joint meeting wi th Mexico was held, which included both the Southeast and 
Southwest Regions. Management plans are reviewed in an effort t o  develop initiatives. 
He stressed that NMFS was not objecting t o  the presence of a Mexican representative, but 
did not necessarily strongly encourage this option. Mr. Fjetland advised Council that he 
believed the U.S. Fish and Wildlife International Affairs office would probably fund this 
representation. Dr. Nelson felt such contact could be useful. He moved t o  request a 
representative from Mexico t o  attend Council meetings. Anreed bv consensus. 

Mr. Fruge' stated that the Gulf Sturgeon Recovery Plan was undergoing final revisions, wi th 
final approval still several months in the future. The Panama City fisheries field office was 
continuing work this summer t o  develop a population model for this species, primarily in  
the Apalachicola River. They are also sampling for Gulf sturgeon in the western Gulf. It 
was hoped this model would be generally applicable t o  other ranges across the Gulf. The 
Lower Mississippi River Conservation Committee (LMRCC) held their first annual meeting 
in Little Rock on March 1. Mike Armstrong was now the Chairman of this group. The U.S. 
Fish and Wildlife Service recently hired a full-time coordinator for the LMRCC (Ron Nasser), 
and he will be stationed wi th other F&W officers in Vicksburg, Mississippi. This would 
create a fisheries field station in Vicksburg. The F&W Service had worked in cooperation 
wi th the town of Orange Beach, Alabama, in installing light shields on street lights along 
the beach t o  help prevent disorienting hatching sea turtles in this area. 

Mr. Rayburn spoke of the fish kill which was ongoing on the beaches from Sabine Pass 
through High Island (Louisianaflexas coast halfway down toward the Galveston area). 
These beaches are being impacted by the wash-ups, which included turtles, some marine 
mammals, finfish and hardhead catfish. Water samples had been taken and algae bloom 
was suspected t o  be the cause of the problem. A second fish kill in the Matagorda area 
had been reported which had involved mortality of sea turtles, dolphin, catfish, etc. A t  
High Island at Sabine Pass dead fish were very numerous, about one dead fish per foot 
along the beach. 

The Commission failed to  adopt some preliminary regulations that were designed t o  restrict 
the inshore shrimp fishery. Recognizing extensive fishing effort was being applied t o  the 
inshore fisheries, the industry had made a commitment t o  establish a limited entry plan for 
their fisheries. Staff and the industry will be working together on a plan for the shrimp 
fishery. Initial legislation would probably be directed generically. 



Mr. Perret advised that for many years Louisiana had planned coastal restoration in the 
New Orleans area through water diversion projects from the Mississippi River. Several 
areas were targeted in Louisiana and Mississippi. These projects were expected t o  benefit 
the oyster fishery. However, some areas were detrimentally affected, and class action 
suits had been filed against the state of Louisiana. 

Dr. Kemmerer commented that Louisiana had done a thorough assessment on red drum. 
One of NMFS' concerns was that it did not encompass the situation Gulf-wide and NMFS 
was not scheduled this year to  do a red drum assessment. However, it might be a good 
idea for the Red Drum SAP to  examine this report for application in the update of the 
annual SAP report. Mr. Swingle remarked that this report had been mailed out in April and 
that it was routine t o  supply state reports to  SAPS. Dr. Kemmerer asked if the Red Drum 
SAP was scheduled t o  meet this year t o  review this report and update their assessment. 
Mr. Swingle advised that their last assessment indicated they might reach 2 0  percent SPR 
in 1997 and that the SAP meet on a biennial basis. Dr. Kemmerer commented that i f  
enough new data are available it might be necessary for them t o  meet some time this year 
(they were presently not due to  meet until next year). Mr. Perret remarked that his 
understanding was that Mississippi was relaxing regulations and another state was 
considering this action. 

Mr. Van Devender advised that Mississippi was in the process of creating a new 
Department of Marine Resources, which would serve under a seven man commission. 
They would assume the duties of the present Bureau of Marine Resources and would send 
a representative t o  the Gulf Council, as well as the Gulf States Marine Fisheries 
Commission. Enforcement authority would remain with the Department of Wildlife, 
Fisheries, and Parks. There would be a memorandum of agreement (MOA) between the 
t w o  departments. 

Mississippi sold 37,000 recreational fishing licenses last year. Mr. Van Devender noted 
that for many years it had been illegal to  sell or purchase recreationally-caught fish in 
Mississippi. The size limit on red drum was in the process of being reduced from 22 inches 
t o  16 inches. 

Dr. Shipp advised that the Alabama Legislature had passed a bait shrimp bill that closed a 
loophole that had permitted the taking of undersize shrimp. On June 1 the first of the army 
tanks will be sunk in the Gulf in permitted areas to  create artificial reefs. More were 
scheduled t o  be dumped in the designated zone later in the summer. All data supportive 
of the SMZs had been completed and would very soon be ready for submission t o  NMFS. 
LCDR Johnson asked where the first tank drop site was located in relation t o  the SMZ. Dr. 
Shipp replied this area was very near the northeastern corner of the approved SMZ. 

Dr. Shipp remarked that Alabama was the first state t o  pass a comprehensive boating 
safety law. Everyone would be required to  take a boating course and no person under 14 
years of age would be allowed t o  operate a boat. Intoxication laws would be identical to  
those governing automobiles. If you should be apprehended operating a boat while 
intoxicated you would lose both boat and automobile licenses. 



Dr. Nelson advised that the Commission would be considering the sales of charter boat 
caught fish after the commercial quota had been met. Sales are currently permitted. 
Marsh filters will be built in the South Florida agricultural area and rechannelization was 
planned throughout the Everglades. Mr. King asked the position of the Commission on 
bandit nets. Dr. Nelson replied that the Commission had taken no formal position on this 
issue. 

Other Business 

Dr. Roberts recommended that Council send a letter of appreciation t o  the participants in 
the Shrimp Effort Data Workshop in recognition of their having done an excellent job. 

Mr. Rayburn noted that there was currently no representative from Texas on the Mackerel 
Advisory Panel. He moved to appoint Mr. Lynn Martin of Port Aransas, Texas to serve on 
the Mackerel Advisory Panel. Mr. Rayburn explained that Mr. Martin was a Gulf charter 
boat captain and had a great deal of experience wi th coastal pelagic species. Aareed by 
consensus. 

Dr. Kemmerer asked for Council input on a proposed budget for a regional plan for a social 
impact analysis being developed by NMFS. He questioned whether the members would 
choose t o  hire an anthropologist t o  further this effort, and what level of funding should be 
considered. Mr. Swingle pointed out that a discretionary fund for hiring temporary 
consultants would be useful in conducting specific research and would be more cost 
effective than hiring permanent staff. Dr. Nelson spoke in favor of Mr. Swingle's 
suggestion and asked for an estimate of funding costs. Mr. Swingle recommended 
requesting a discretionary fund of between $50,000 and $60,000. Aareed by consensus 
to request that a discretionary fund be included in the budget. 

Dr. Kemmerer advised that the Emergency Rule on live rock was expected t o  be 
implemented in the near future. 

MEETING ADJOURNED AT 4:30 P.M. 

chairman's Signature Date 


